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(Begin proceedings in open court at 1:05 p.m)

(The interpreter, sworn before the proceedi ngs

commenced, interpreted the followi ng testinmony from

Arabic into English.)

MOHAMMED AL- JANABI, GOVERNMENT W TNESS, SWORN

DI RECT EXAM NATI ON

BY MR. SKARET:

Q Good nmorning, young man. Can you pl ease tell

Court your name?

A My name i s Mohanmed.

Q And where are you from Mohanmmed?

A From I rag.

Q And what city are you fron?

A From | skandari ya.

Q Have you lived there for your entire |life?

A Yes.

Q s this your first time to come to the United
St at es?

A Yes.

Q And why have you come?
A. For my father's case.

Q |'"d like to talk to you a little about

your

the

father's case. Can you please tell us the name of your

f at her ?

A. Yes.
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Q And what is his name?

A.  Kassem

Q And his | ast nanme?

A. The | ast name?

Q Yes, his |ast nane.

A His name is Kassem

Q Al right. Can you tell me the name of your
mot her ?

A. Fakhriya.

Q And did you have any sisters?

A No.

Q Did you ever have any sisters in the past?

A Yes.

Q And what were their names?

A.  Abeer and Hadeel.

Q And are your nother and your father and your
sisters still alive?

A No.

Do you have any brothers?

Yes.

And what is his name?

Ahmed.

| s he ol der or younger than you?

Younger .

o > O >» O > O

And is he also in the United States?

t wo
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A

Q

Yes.

Mohammed, |1'd like to talk to you about what

happened on March 12th, 2006. Can we do that?

A

Q

your

A.
Q
A.

Q

Yes, it's possible.

Al'l right. When was the last time that you saw
mom and your dad and your two sisters?

Before the incident.

And what happened at the incident?

Happened?

Let nme ask you, on March 12th, 2006, where were

you on that norning?

A

Q

t hat

o >» O > O > O P

| was at the house.

Did you ever | eave the house to go to school on
day?

Yes.

When school was over, where did you go?

| went back home.

And was anyone with you?

Yes.

VWho was with you?

My br ot her.

And about time were you -- about what time were

you | eaving school to go home that day?

A

Q

3: 30 or 4:00.

And is that what time you al ways went hone every
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day from school ?

A. Yes.

Q Did you and your brother finally make it home
t hat day?

A. Yes.

Q Mohammed, please tell us what you saw when you
arrived at your house on that day.

A. Yes.

Q Can you tell us what you saw?

A. \When | went back from school, | saw snmoke at the
house. | went to Abu Firas. Me and Abu Firas cane
back, and we saw the smoke around the house, and it was
burning. Abu Firas entered the house, and he saw the
house bur ni ng.

Q Mohammed, at that time, did you go into the
house?

A. No.

Q Mohammed, please tell the Court about shesmall a.
What is shesmall a?

Shesmal la is a plant.
And does the plant grow around your house?

Yes.

o > O »F

And what is special about shesmall a?
THE | NTERPRETER: Your Honor, the

interpreter wants to hear the reply of the wi tness
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agai n.

o >» O >» O > O

for us?

> O >

house?
A.

restroo

> o » O >» O >

THE COURT: Ask himto repeat it.
Can you pl ease repeat what is shesmall a?
It's a plant in the floor, on the ground.
And can you eat this plant?
Yes.
And what does it taste |ike?
It's sweet.
Mohammed, could you please describe your house
First, what color is the outside of your house?
It's a yellowish col or.
In the inside, what color are the inside walls?
Whi t e.

And can you please describe the roons in your

A room and a living room Kkitchen,

m bat hroom

Was there also a bedroom in your house?

Yes.

How | ong had you lived in that house?

Two or three years.

And was this during the mddle of a war?

Yes.

And did American sol diers ever search your house?

Yes.
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Q What woul d you do when they canme in to search
your house?

A.  We stayed at the house.

Q And what would the Anerican soldiers do?

A. They come search the house.

Q Were you ever afraid when they would search your

A. Yes.

Q When was the last time that you remember American
sol di ers searching your house?

A They came and harassed my sister Abeer.

Q What did they do?

MR. WENDELSDORF: Can we approach, Your
Honor .

THE COURT: Yes.

(Bench conference on the record outside the hearing
of the jury.)

MR. WENDEL SDORF: Do you antici pate that
he'll identify the defendant was among the sol diers who
harassed his sister?

MR. SKARET: We do not.

MR. WENDEL SDORF: Your Honor, | object to
this line of questioning and ask the Court adnonish the
jury to disregard it. Just because some other soldiers

at one time may have harassed his sister has nothing to
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do with this case

MR. SKARET: Your Honor, it has everything
to do with the case. The testimny of our corroborating
witness in this case, James Barker, will be that he knew
the girl that he wanted to rape, he proposed the plan,
he knew where she lived. This provides corroborating
evi dence that he didn't know her.

He will identify the fact that U S. soldiers
came in shortly before the crime occurred, touched his
sister's face, and left.

MR. WENDELSDORF: Was it Barker?

MR. SKARET: He will not identify who it

was.

MR. WENDEL SDORF: Judge.

THE COURT: Explain the rel evance. " m
having a hard time. How is it -- | mean, the fact that
some U.S. soldier came beforehand -- that's the only
time that |1've got now -- came beforehand and entered

t he house, apparently they conducted a search of the

house at some other time and either -- | don't know

whet her it was that time or another tine. "' m not sure

from what he sai d. He's going to say sonme United States

sol dier came in and harassed his sister by touching her?
SKARET: Yes.

MR.
MS. FORD: Touching her face.
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THE COURT: Touching her face.

MR. SKARET: And that this occurred
approxi mately one week before the crime occurred.

MS. FORD: And the soldiers at TCP 2 were in
cl osest proximty to this house.

MR. LESOUSKY: And they did patrols.

MS. FORD: And they did patrols. There will
be evidence they did patrols fromthe TCP.

MR. WENDEL SDORF: It's |ike saying --

THE COURT: | agree with the defendant. I
don't -- | think that if you can't identify the -- |1

understand you may have some argument.

MS. FORD: | think it goes to weight,
t hough, doesn't it? | nmean, it goes to the weight.
THE COURT: Well, | think the prejudicial

aspect greater outweighs the --

MS. FORD: They can argue that it wasn't
Gr een.

MR. LESOUSKY: (I naudible.)

THE REPORTER: " m sorry. | can't hear.

THE COURT: " m sorry. Say it again. " m
sorry. At |east one of you two.

MS. FORD: Oh, I'm sorry. | mean, we're not
going to say it was Green.

THE COURT: You' re going to say some
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soldier -- sonme soldier cane by a week ahead of time --

MS. FORD: A reasonable inference can be
drawn that it was one of the soldiers at TCP 2.

MR. WENDEL SDORF: | di sagree. How i s that a
reasonabl e i nference?

MS. FORD: Because it was one week before
March the 12t h, and you spent two hours talking about
how t hey were out there at the TCP for 21 days wi thout
anybody ever comng to see them wi thout any | eadershinp.

It's got to be one of the guys that was at the TCP.

MR. WENDEL SDORF: | don't think so, Judge.
There's no probative value to that. It's highly
prejudicial . Now, if Barker is going to testify that he

had been to the house, let himtestify to that.

MS. FORD: He will.

MR. WENDELSDORF: There's nothing wrong with
that. That's fine.

THE COURT: Been there ahead of tine?

MS. FORD: Yes.

MR. WENDEL SDORF: Yeah, that's fine.

THE COURT: He can corroborate that, can't
he?

MR. WENDELSDORF: Well, then you call him
after Barker testifies, not before. Make Barker say

t hat .
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bot hers me about it. |*'m not for sure what the -- maybe
you are, but | have a feeling that maybe --

MS. FORD: Well, they've tal ked to Barker,
and they know. | mean, they've told me half a dozen

times that

did conme by

on to corro

if the witness is going to be gone by then, but we could

do it by avowal |ater on, and then you can read it to

the jury at

don't think
came a week

corroborate

Barker's testinmony, but right now the government -- |

mean, the defendant is not willing to concede to whet her
or not --

MR. WENDEL SDORF: | don't want to burden
t hese witnesses. If I can just have a monent here.

THE COURT: That's the one thing that

Bar ker was the one who suggested the house --
THE COURT: | understand that.
MS. FORD: -- and suggested the girl.

MR. WENDELSDORF: And you said that.

THE COURT: | f Barker says that he was -- he
earlier, I'"ll allow you to put this w tness
borate it. What we can do is -- | don't know

a later time or call him back.

But until Barker says, "I went there," |
|"m going to allow himto say that people
earlier. | think he can certainly

what Bar ker says to give some credibility to

Judge, to allow this witness to return in a
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timely fashion, if the government is willing to
stipulate that it was not Green who came to the house

and harassed his sister, that it was soldiers other than

Green, we will allow himto -- we will withdraw our
obj ecti on. | f they know for certain that he's talking
about Barker, that's fine, too, but | just don't want

this inference lying around that it was Green.

Now, if you'll enter into that stipulation,
"1l withdraw my objecti on.

MR. LESOUSKY: Let's consult for a nmonent.

THE COURT: \Where are we?

MS. FORD: | want to make sure | understand.
So we're going to stipulate that it wasn't Green?

MR. WENDEL SDORF: Yes.

MR. LESOUSKY: However you-all want to play
it, you know, right this mnute or later in the trial.
Barker's going to testify Green wasn't there.

MR. WENDEL SDORF: | know he is.

MR. LESOUSKY: And so whet her you call it
stipul ation, whatever, that's our evidence. W don't
have any evidence it was Green that was down there.

MS. FORD: Right.

MR. WENDELSDORF: As long as it's made cl ear
and stipul ated, not just ask the witness do you see him

in the courtroom
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MR. LESOUSKY: | understand.

MR. WENDELSDORF: We can just stipulate it
wasn't Green

THE COURT: If the -- why don't we ask the
witness -- if he says -- why don't the government say
the parties have stipul ated and agree that the soldier
who came on this occasion was not Steven Green?

MR. WENDELSDORF: And he was not there, you
have no evidence that he was there in the house before
t hat ni ght or that day.

MR. LESOUSKY: That's our evidence. There's
no questi on.

MS. FORD: Right.

THE COURT: Are you going to put all that in
t here?

MR. WENDEL SDORF: Yes, that he was never
there before March 12th and that this soldier he's
tal ki ng about was not Steven Green. And that fits into
what Barker is going to say.

THE COURT: You-all have an agreenent -- you
can't make it hal fway there.

MR. LESOUSKY: Two or three sentences --

MS. FORD: Yeah. | don't know that he was
never there.

THE COURT: | don't think -- it seems -- |I'm




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

15

going to stay out of it. | don't

going to stipulate to, but |
pot .
MS. FORD: We wi
hi m that touched her face.
MR. WENDEL SDORF:

t hat he was there?

MS. FORD: No. You're wanting me to

sti pul ate he was never there,

MR. WENDEL SDORF:

that on this occasion when his sister

Green was not there. That's
stipulate to.
THE COURT: That'

you-all agreed to.

MS. FORD: Yes, that's fine.

THE COURT: Okay. One of you-all -- you
want to say it?
MR. SKARET: Yeah, | can say it. At the end

of direct?

THE COURT: \Why don't

he testifies? Just say that
stipulate that on this occasi
t he sol dier who was present.

MR. LESOUSKY: Or

t hink you can sweeten the

| stipulate that it wasn't

But you're going to allege

and |

| want

what |

s what

the parties

on t hat

t here.

know what you-all are

don't

you to stipulate

want

| understood that

you do

M .

was har assed,

know t hat .

you to

it right after
have agreed to

Green was not
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THE COURT: Was not - -
MS. FORD: Was not the soldier who touched
her face or was present.
THE COURT: Okay. Okay.
(End of bench conference.)
BY MR. SKARET:

Q Mohammed, you mentioned that the soldiers
harassed your sister. Can you please explain what the
sol diers did?

A. They touched her face like this (indicating).

Q And you made a notion. You put your palm onto
your chin as if they cradled her chin in their palm is

that right?

A. Yes.

Q And how many soldiers did this?

A One.

Q What was the reaction of your sister?
A. She started crying.

Q And why?

A Because he touched her |ike this.

THE COURT: Parties reached a stipul ation,
believe; is that correct?

MR. SKARET: Yes, Your Honor.

THE COURT: Woul d you tell us what that

stipulation is?
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MR. SKARET: Of course. Ladi es and

gentl emen, the parties have reached a stipulation in

this case,

and both parties agree that

the individual

t hat Mohammed is referring to that touched the face of
Abeer in her home was not the defendant, Steven Green,
and that he wasn't in the house at that tinme.

BY MR. SKARET:

Q Mohammed, did your father own a weapon?
A Yes.
Q And what kind of a weapon did he own?
A. Kal ashni kov.
Q And do you know where he kept his gun?
A Yes.
Q And where did he keep it?
A. At the curtain.
Q And did he always keep it in the sanme place?
A Yes.
Q You nentioned he kept it in the curtain. Can you
descri be where in the curtain that he kept it?
THE | NTERPRETER: Your Honor, can he repeat
t he answer ?
THE COURT: Sure. Repeat your -- repeat
your answer, please.

A. He usually puts it behind the curtains.

Q Al'l right. And in which room did he keep his
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weapon?
A. At the bedroom
Q When the Anerican soldiers would search your

house, would your father show him his weapon?

Yes.
Q And did they et himkeep it?
A Yes.

Q And did your father ever give him his weapon in
t he bedroom and take it fromthe curtains?

A. Yes.

Q And you saw him do that?

A. Yes.

Q When was the last time that you saw your dad's
Kal ashni kov rifle?

A. The | ast day.

Q And to clarify, that was the | ast day before he
di ed?

A. Yes.

Q After you saw your house burning on March 12t h,

2006, did you ever go in your house again?

A. Yes.

Q And when did you go?

A. Approxi mately two or three days | ater.
Q And why did you go to the house?

A To take our stuff fromthere.
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Q And when you went, did you see any of the bodies
of your famly?

A No.

Q Did you see anything on the white walls of the
living roonf?

A. Yes.

Q What did you see?

A Bl ood.

Q And did you see anything on the white walls in
your bedroonf?

A. Yes.

Q And what did you see there?

A | saw flesh, and my father's brain was scattered
t here.

MR. SKARET: Thank you, Mohammed. | have no
more questions. The defense m ght have some questions
for you.

MR. WENDEL SDORF: No questions, Judge.
Thank you

THE COURT: Thank you, sir. You may step
down.

(Proceedi ngs concluded at 1:26 p.m)

CERTI FI CATE

CERTI FY THAT THE FOREGOI NG | S A CORRECT TRANSCRI PT
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FROM THE RECORD OF PROCEEDI NGS | N THE ABOVE- ENTI TLED

MATTER.
s/ Terri L. Turner May 19, 2009
Regi stered Professional Reporter Dat e

Official Court Reporter
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I NDE X
W TNESSES:

MOHAMMED AL- JANABI
Di rect Exam nation by M. Skaret
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