
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
        
       ) 
UNITED STATES OF AMERICA   ) 
       ) Crim. No. 1:08-cr-00360 (RMU) 
       ) 

v.      ) Judge Ricardo M. Urbina 
) 
)   

PAUL A. SLOUGH,     ) 
NICHOLAS A. SLATTEN,    ) 
EVAN S. LIBERTY,     ) 
DUSTIN L. HEARD,    ) 
DONALD W. BALL,    ) 
       ) 
  Defendants.    ) 
       ) 
 

JOINT DEFENSE MOTION  
TO UNSEAL PROCEEDINGS, COURT DOCUMENTS AND TRANSCRIPTS 

PERTAINING TO THE ARREST AND GUILTY PLEA OF JEREMY RIDGEWAY 
 

Defendants Paul A. Slough, Nicholas A. Slatten, Evan S. Liberty, Dustin L. Heard, and 

Donald W. Ball, through undersigned counsel, respectfully submits this joint defense motion to 

unseal the proceedings, court documents and transcripts pertaining to the arrest and guilty plea of 

Jeremy Ridgeway.  Counsel for the United States, Assistant U.S. Attorney Kenneth C. Kohl, has 

indicated that the Government does not oppose unsealing certain documents related to Mr. 

Ridgeway’s arrest, but does oppose unsealing Mr. Ridgeway’s plea agreement.1  The reasons 

supporting the motion are set forth below.    

 

 

 

                                                 
1 Subject to limited redactions concerning personal identifiers and privacy act information located within said 
documents.  
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I.   BACKGROUND 

 Mr. Slough, Mr. Slatten, Mr. Liberty, Mr. Heard, and Mr. Ball are charged by way of a 

thirty-five count sealed Indictment2 filed on December 4, 2008.  The charges arise from events 

that allegedly occurred on September 16, 2007 at Nisour Square in Baghdad, in the Republic of 

Iraq.  They are charged in Counts One through Fourteen with Voluntary Manslaughter in 

violation of 18 U.S.C. §§ 3261(a)(1); 1112, in Counts Fifteen through Thirty-Four with Attempt 

to Commit Manslaughter in violation of 18 U.S.C. §§ 3261(a)(1); 1113, in Count Thirty-Five 

with Using and Discharging a Firearm During and in Relation to a Crime of Violence in 

violation of 18 U.S.C. §§ 3261(a)(1); 924(c).  They are charged in all Thirty-Five Counts with 

Aiding and Abetting in violation of 18 U.S.C. § 2. 
                                                 
2 The Government filed the Indictment and arrests warrants under seal against each of the above named defendants.  
In its motion to seal the Indictment, and Other Pleadings, Records, Proceedings and Files, filed on December 4, 
2008, the Government represented to the Court that the sealing was “necessary because the Indictment and the 
bench warrants contain sensitive information, the disclosure of which would not be in the interest of the government 
or the public.”  See Gov’t Motion to Seal of December 4, 2008 at 2 (attached hereto as Exhibit 1).  Specifically, the 
Government represented that law enforcement officials believed that the defendants were not aware of the charges 
against them and that the disclosure of the Indictment and bench warrants “may hinder law enforcement’s efforts in 
apprehending them, and may also endanger law enforcement personnel and confidential civilian witnesses.”  Id.  
The Government also represented that it was “essential that any information concerning the defendants’ having a 
pending case in [the District of Columbia] be kept under seal until their arrest is accomplished.”  Id.  The 
Government’s representations to the Court in this regard were false and misleading.   Each of the defendants was 
fully aware that he was a target of a grand jury investigation since June 2008.   Counsel for each of the defendants 
told counsel for the Government that each defendant would self-surrender in the event formal charges were filed.   
See, e.g., Letter from David Schertler on behalf of all defense attorneys concerning Blackwater Grand Jury 
Investigation to J. Patrick Rowan, Jeffrey A. Taylor, and Kenneth C. Kohl of September 30, 2008 (attached hereto as 
Exhibit 2). In that letter, Mr. Schertler wrote 

 
[i]n the event that you decide to charge any of our clients, we would ask that you 
inform us of your decision in advance and permit us to voluntarily surrender our 
clients to the authorities.  Our clients have all served their county honorably in 
various branches of the armed forces and have no criminal background.  Our 
clients have long understood that this investigation potentially could lead to 
criminal charges, and each of them is prepared to voluntarily surrender to 
authorities should that become necessary.   
 

On or about November 25, 2008, prior to the time the Government moved this Court to seal the Indictment, 
Government counsel informed counsel for each of the above-named defendants that an Indictment was forthcoming 
and their clients would need to self-surrender to law enforcement on December 8, 2008.  In asking this Court to seal 
the Indictment, the Government neglected to inform the Court that it had already told counsel for the defendants the 
fact of the Indictment as well as the nature of the charges, including the fact that the Indictment would include 18 
USC § 924(c) charges that carried mandatory periods of incarceration. Thus, it would appear that there was no valid 
reason for sealing the Indictment.    

2 
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According to Court records, on November 18, 2008, Jeremy Ridgeway pled guilty to two 

criminal counts, Voluntary Manslaughter, in violation of 18 U.S.C. §§ 1112; 2 and Attempt to 

Commit Manslaughter and Aiding and Abetting the same in violation of 18 U.S.C. §§ 1113; 2.  

United States v. Jeremy Ridgeway, Crim. No. 341-2008 (RMU).  It appears that Mr. Ridgeway 

pleaded guilty a second time to a revised information on December 5, 2008.   

II.   THE PRESENT MOTION 

In the present motion, the defendants ask the Court to unseal all records pertaining to the 

plea proceeding of Jeremy Ridgeway.  The material sought can be categorized into three general 

categories: (1) all plea papers and documents filed with the Court, (2) copies of any and all 

documents pertaining to the Government’s arrest of Mr. Ridgeway including arrest warrant(s) 

and affidavit(s), and (3) transcripts of Mr. Ridgeway’s plea proceedings.   

There is a compelling constitutional right for free and public access to all information and 

proceedings presented in our courts.  Here, no countervailing interest would be adversely 

prejudiced by unsealing all information related to Mr. Ridgeway’s plea agreement proceedings 

given the fact that the Government itself has already moved to unseal the criminal information 

and factual proffer and, in a nationally televised press conference, publicized the fact of Mr. 

Ridgeway’s guilty plea.   In contrast, the defendants will suffer prejudice if they are not able to 

obtain access to all documents related to Mr. Ridgeway’s proceeding before the Court, given that 

this information is critical to the defendants’ significant Constitutional legal challenges to the 

Government’s attempt to create venue in the District of Columbia.   

III.   LEGAL AUTHORITY 

The Supreme Court has explicitly recognized a common law right for open court 

proceedings and for public access to court documents.  See Nixon v. Warner Communications, 
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Inc., 435 U.S. 589, 597 (1978).  As the Court explained, “[i]t is clear that the courts of this 

country recognize a general right to inspect and copy public records and documents, including 

judicial records and documents.”  Id.   

Indeed, our Circuit has proclaimed that “[t]he first amendment guarantees the press and 

the public a general right of access to court proceedings and court documents unless there are 

compelling reasons demonstrating why it cannot be observed.”  Washington Post v. Robinson, 

935 F.2d 282, 287 (D.C. Cir. 1991).  The Court explained that “[w]here . . . the State attempts to 

deny the right of access in order to inhibit the disclosure of sensitive information, it must be 

shown that the denial is necessitated by a compelling governmental interest, and is narrowly 

tailored to serve that interest.”  Id. (quoting Globe Newspaper Co. v. Superior Court for Norfolk 

County, 457 U.S. 596, 606-07 (1982)). 

The First Amendment guarantees the right of access to plea agreements in all criminal 

cases.  This is so because “public access to them enhances both the basic fairness of the criminal 

[proceeding] and the appearance of fairness so essential to the public confidence in the system.”   

Washington Post, supra, 935 F.2d at 288 (citations omitted).  Accordingly, the “first amendment 

creates a general presumption of access to plea agreements.  That presumption can be overridden 

only if (1) closure serves a compelling interest; (2) there is a substantial probability that, in the 

absence of closure, this compelling interest would be harmed; and (3) there are no alternatives to 

closure that would adequately protect the compelling interest.”  Id. at 290. (citations omitted). 

IV.   LEGAL ANALYSIS 

A. NO COMPELLING INTEREST WOULD BE SERVED BY KEEPING MR. RIDGEWAY’S 
PLEA PROCEEDINGS SEALED. 

 
The burden rests upon the Government to demonstrate a compelling interest that would 

be served by keeping Mr. Ridgeway’s plea proceedings sealed.  The Government cannot meet 
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that burden in this case.  First, the traditional reasons for keeping such proceedings under seal do 

not exist in this case.  As the Court is aware, cooperation plea agreements are typically sealed 

when (1) a defendant is proactively engaged in covert activities with ongoing law enforcement 

investigations and the defendant’s identity needs to be protected, (2) release of sealed documents 

could jeopardize or compromise an ongoing investigation, or (3) there are legitimate safety 

concerns posed to the defendant if the court documents were made public.  None of these 

concerns exists in the present case.  Mr. Ridgeway is not assisting law enforcement in any covert 

investigation.  In fact, the Government has already chosen to make public the information and 

factual proffer in support of Mr. Ridgeway’s plea agreement.  There is no basis for any other 

aspects of Mr. Ridgeway’s plea proceeding, including the plea agreement itself, to remain sealed.  

Second, the unsealing of the plea agreement will have no impact on any ongoing investigation.  

This is especially true in light of the fact that the grand jury has already returned an Indictment 

against the defendants in this case.  Finally, the Government cannot claim to be protecting Mr. 

Ridgeway in any way since it has already made his cooperation public at a press conference on 

December 8, 2008. 

Although we do not know what reasons the Government proffered to the Court to support 

sealing any of the matters pertaining to Mr. Ridgeway, we submit that any reasons initially 

offered are moot.  A close look at the facts stated in support of the Government’s Affidavit in 

Support of Application for Arrest Warrant for Mr. Ridgeway, the Government stated that the 

sealing of Mr. Ridgeway’s arrest warrants was necessary due to the “continuing” nature of the 

investigation, and that releasing court documents concerning Mr. Ridgeway “[would] jeopardize 

the progress of the investigation.”  See Exhibit 3, Affidavit in Support of Application for Arrest 

Warrant of November 18, 2008, at 2.  Of course, those reasons have become moot with the 
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Indictment and arrest of the above-named defendants.  As such, we respectfully submit that no 

compelling state interest is served by maintaining a seal of Mr. Ridgeway’s plea proceedings. 

B. NO COMPELLING INTEREST WOULD BE HARMED IF THE MATTER WERE UNSEALED. 
 

 Even assuming, arguendo, that the Court were to find a compelling interest exists for 

keeping the plea proceedings sealed, the Government cannot meet the heavy burden of proving 

that, in the absence of the sealing, there is a substantial probability any compelling interest would 

be harmed.  Indeed, the opposite is true.  The Government has chosen to publicly identify Mr. 

Ridgeway as an individual who has pleaded guilty.  Given the Government’s action in publicly 

announcing Mr. Ridgeway’s plea and the facts to which he has admitted, there is no compelling 

public or governmental interest that would in any way be harmed by unsealing the remaining 

aspects of Mr. Ridgeway’s plea proceeding. 

C. THE DEFENDANTS WILL BE PREJUDICED IF MR. RIDGEWAY’S PLEA PROCEEDING IS 
NOT UNSEALED. 

 
In contrast, the defendants will be prejudiced if they are denied access to the sealed 

material.  Because none of the acts alleged in the Indictment occurred in the District of Columbia 

and none of the defendants reside in the District of Columbia or has any other ties to the District 

of Columbia, the defendants intend to assert that venue is not proper in the District of Columbia.  

The Sixth Amendment to the Constitution provides that “[i]n all criminal prosecutions, the 

accused shall enjoy the right to a speedy and public trial, by an impartial jury of the state and 

district where the crime shall have been committed.”   

Without addressing the merits of our venue challenge, it is critical to making that 

challenge that all the defendants have access to any and all documents and proceedings 

pertaining to Mr. Ridgeway’s arrest, prosecution and agreement with the Government, including 

representations made in open Court by Mr. Ridgeway and the Government.  A review of the 
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public entries on the Court’s PACER system illustrates that Mr. Ridgeway was before Chief 

Judge Royce C. Lamberth on November 18, 2008 for a plea proceeding.  It appears that Mr. 

Ridgeway may have been before this Court again on December 5, 2008 for a second plea 

proceeding.  A review of the two criminal informations filed shows that the superceding 

information contains additional language that the Government is using in an attempt to create 

improper venue in the District of Columbia.  Because we expect that the Government will use 

Mr. Ridgeway’s plea in this jurisdiction as a basis for venue, the information relating to Mr. 

Ridgeway’s plea proceeding is critical to the defendants’ ability to fully present their challenge 

to proper venue.   

D. THERE ARE ALTERNATIVES THAT WOULD PROTECT ANY COUNTERVAILING 
INTEREST. 

 
Finally, to the extent that the Court believed there is any compelling interest that could be 

harmed in the absence of closure, there are a variety of alternatives to closure that would 

adequately protect that interest.  The Court easily could, for instance, provide the defendants 

access to the necessary information under a protective order that would govern and restrict any 

public disclosure of the information.  While we do not see any need for such a protective order 

under the circumstances of this case, we would certainly agree to abide by any order issued by 

the Court. 
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CONCLUSION 

WHEREFORE, for the reasons set forth above, the defendants respectfully requests that 

the Court direct the Clerk of the Court to unseal the proceedings, court documents and transcripts 

pertaining to the arrest and guilty plea of Jeremy Ridgeway.   

Date:  January 5, 2009   Respectfully submitted, 

 
/s/ David Schertler             
David Schertler  
Danny C. Onorato 
Schertler & Onorato, LLP 
601 Pennsylvania Ave. NW 
North Building, 9th Floor 
Washington, D.C.  20004 
Telephone:  (202) 628-4199  
Facsimile:  (202) 628-4177  
E-mail:  dschertler@schertlerlaw.com 
E-mail:  donorato@schertlerlaw.com 
Counsel for Dustin Heard 
 
/s/ Mark J. Hulkower    
Mark J. Hulkower  
Steptoe & Johnson, LLP 
1330 Connecticut Avenue, NW 
Washington DC 20036  
Telephone:  (202) 429-6221 
Facsimile:  (202) 429-3902 
E-mail:  mhulkower@steptoe.com 
Counsel for Paul Slough  

 
/s/ Thomas G. Connolly   
Thomas G. Connolly  
Harris, Wiltshire & Grannis LLP 
1200 Eighteenth Street, N.W. 
12th Floor 
Washington, D.C. 20036-2506 
Telephone: (202) 730-1300 
Fax: (202) 730-1301 
E-mail:  tconnolly@harriswiltshire.com 
Counsel for Nicholas Slatten 
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9 
 

/s/ William F. Coffield    
William F. Coffield  
Lankford Coffield & Reed, PLLC 
120 North Asaph Street 
Alexandria, Virginia 22314 
Telephone:  (703) 299-5000 
Facsimile: (703) 299-8876 
E-mail:  wcoffield@lcrfirm.com 
Counsel for Evan Liberty 

 
/s/ Steven J. McCool     
Steven J. McCool  
Mallon & McCool 
1750 K Street NW 
Suite 600 
Washington, DC 20006 
Telephone:  (202) 393-7088 
Facsimile:  (202) 680-2440   
E-mail:  SMcCool@MallonandMcCool.com 
Counsel for Donald Ball 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
        
       ) 
UNITED STATES OF AMERICA   ) 
       ) Crim. No.  1:08-cr-00360 (RMU) 
       ) 

v.      ) Judge Ricardo M. Urbina 
) 
)   

PAUL A. SLOUGH,     ) 
NICHOLAS A. SLATTEN,    ) 
EVAN S. LIBERTY,     ) 
DUSTIN L. HEARD,    ) 
DONALD W. BALL,    ) 
       ) 
  Defendants.    ) 
       ) 
 

PROPOSED ORDER 

It is HEREBY ORDERED that the Joint Defense Motion to Unseal Proceedings, Court 

Documents and Transcripts Pertaining to the Arrest and Guilty Plea of Jeremy Ridgeway is 

GRANTED. 

It is ORDERED that the Clerk of the Court will unseal the proceedings, court documents 

and transcripts pertaining to the arrest and guilty plea of Jeremy Ridgeway. 

 SO ORDERED.  

 
________________________   ____________________________________ 
Date       The Honorable Ricardo M. Urbina 
       US District Court Judge 
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