
IN THE UNITED STATES DISTRICT COURT FOR 

THE EASTERN DISTRICT OF VIRGINIA 

- Alexandria Division -

IN RE: BLACKWATER ALIEN TORT 

CLAIMS ACT LITIGATION 

!ClikK, U.S. DISTRICT C(3l 
I ALEXANDRIA. ViqfflMj 

Case No. l:09-cv-615 

Case No. l:09-cv-616 . 

Case No. l:09-cv-617/ 

Case No. l:09-cv-618 

Case No. l:09-cv-645 

(consolidated for pretrial purposes) (TSE/IDD) 

PROTECTIVE ORDER 

Plaintiffs and Defendants hereby enter into, and submit for the Court's approval, this 

Stipulation and Protective Order ("Order") for the protection of confidential information during 

the course of this litigation, as follows: 

1. "Confidential Information" shall mean information (regardless of how generated, 

stored, or maintained), documents, testimony, or tangible things obtained during discovery in this 

action that reveal a trade secret, sensitive or confidential corporate information, information that 

is governed by a contractual obligation with the United States, or that otherwise is entitled to 

protective treatment under the Federal Rules of Civil Procedure, and personal information that is 

protected from disclosure by statute, regulation, or otherwise is entitled to protection from public 

disclosure. This Order shall govern the use and dissemination of all documents, material, or 

information designated as Confidential Information in accordance with the terms of this Order. 

2. Confidential Information shall be used solely for the purpose of conducting this 

litigation in good faith and not for any business, personal or other purpose whatsoever. 

3. This Order shall apply to pre-trial proceedings in this action and shall have no 

application at trial. The parties agree to confer in good faith on a protective order to govern 



during trial in this matter. This Order, however, shall remain in effect until such time as an order 

to govern the trial proceedings is entered. 

4. Each party shall have the ability to designate prior to or after production any 

documents or other media as "Confidential Information" if such documents or other media 

contain information that is proprietary, business, financial, technical, trade secret information, 

commercially sensitive information or data. Nothing in this Order shall prohibit a party from 

designating, as Confidential Information, documents or media that already have been produced 

in discovery. 

5. The designation "Confidential Information" shall be made by affixing on the 

document or material containing such information the following words: "CONFIDENTIAL — 

SUBJECT TO PROTECTIVE ORDER." Any material, document, or information for which 

it is impracticable to affix such a legend may be designated by written notice to that effect with a 

reasonable description of the material in question. 

6. A party that produces documents in electronic form in native format may insert 

the phrase "CONFIDENTIAL—SUBJECT TO PROTECTIVE ORDER" and a bates or hash 

number into the document. 

7. If a party disagrees with a producing party's designation of information as 

Confidential Information, or disputes the limitations on access to be accorded such information 

under this Order, that party shall provide the producing party with written notice of its 

disagreement and specifically identify the information or restriction on access in dispute. If, 

despite a good faith effort, the dispute cannot be resolved informally by the parties within five 

(5) days of the producing party's receipt of the written notice, the party contesting the 

designation or restriction on access may seek a determination from the Court with respect to the 

propriety of the designation. The producing party shall then have five (5) days from the filing of 



a motion contesting the designation or restriction on access to file an opposition, following 

which the contesting party will have three (3) days to file a reply. The Confidential Information 

designation and the restrictions on access shall remain on the information in dispute until the 

Court rules on the motion. It shall be the burden of the designating party to show why the 

designation is proper. Nothing in this paragraph shall prohibit the party disputing the 

designation from receiving the information or documents in dispute, or using the documents or 

information in dispute for the purpose of conducting this litigation while the dispute over the 

designation is pending. 

8. Confidential information may be disclosed to the following persons only: 

(a) attorneys of record for all parties in the case and their associated lawyers, their 

legal assistants, their paralegals, and their secretarial and clerical employees, 

who are actually engaged in assisting them in this litigation; 

(b) outside experts, including but not limited to expert witnesses, consultants, and 

other providers of specialized services and their clerical assistants who are 

actually engaged in assisting the attorneys of record and other authorized 

persons in the preparation or conduct of this litigation, but only upon the 

execution by such person, prior to such disclosure, of a confidentiality 

agreement in the form attached hereto as Attachment A, which shall be 

retained by the attorney of record for the party that discloses such Confidential 

Information; 

(c) outside vendors, including but not limited to document reproduction vendors 

and electronic discovery/production vendors who are actually engaged in 

assisting the attorneys of record and other authorized persons in the 

preparation or conduct of this litigation; 



(d) the parties and any non-party deposition or trial witness to whom, in the 

judgment of an attorney of record, disclosure of such material is required in 

order to assist such attorney in the preparation or the conduct of this litigation; 

(e) insurance representatives of either party who are or may be monitoring the 

discovery produced in this matter pursuant to defense and indemnity 

obligations arising under applicable insuring agreements; 

(0 the Court and its personnel in this action (including any relevant appellate 

court), court reporters and their staff, to whom disclosure is reasonably 

necessary for this litigation. 

9. The parties are prohibited from disseminating, describing, or otherwise disclosing 

Confidential Information (or any portion thereof) to the press and public relations firms. 

10. Confidential Information shall be kept in such a manner that only those authorized 

may have access to it. 

11. Depositions, or portions thereof, may be designated Confidential Information by 

counsel for the deponent. Designation of Confidential Information may be made on the record at 

deposition or in writing to the other parties no later than five (5) days after receipt of the final, 

unsigned deposition transcript. The same process for challenging designations for documents set 

forth above in paragraph 7 shall apply to designations made with respect to depositions. Nothing 

in this paragraph or the remainder of this Order shall prohibit the parties from using Confidential 

Information when questioning witnesses during depositions, nor are deposition witnesses 

required to execute a confidentiality agreement in the form attached hereto as Attachment A. 

12. A party submitting a filing with the Court that contains Confidential Information 

shall do so under seal in compliance with Local Civil Rule 5. In addition, if a party's submission 

contains Confidential Information produced by another party, the party filing the submission 



shall give the party whose Confidential Information is to be included at least five (5) days notice 

(unless the circumstances do not permit such notice in which event as much notice as practical 

shall be provided). 

13. The inadvertent production of documents containing information protected by the 

attorney-client privilege and/or work product doctrine, or other privileges recognized by law, 

shall not be deemed a waiver, in whole or in part, of a party's claim of privilege as to either the 

document or information disclosed, or to related documents or information. A party that has 

received documents or information subject to a privilege which such party knows or has reason 

to believe to have been inadvertently disclosed, or is informed by the disclosing party that the 

inadvertent disclosure was made (consistent with F.R.E. 502), shall immediately upon discovery 

or notification of the same, return or (with respect to any such documents or information which 

have been altered or incorporated into other documents in a privileged manner) destroy all 

documents constituting the same or incorporating such information and shall make no use 

thereof. 

14. If a party is served with a subpoena or an order issued in a separate litigation that 

would compel disclosure of any Confidential Information disclosed in this action, the party 

receiving the subpoena or order must notify the party that designated the Confidential 

Information in writing immediately, and no later than five (5) court days after receiving the 

subpoena or order of the existence of the subpoena or order and provide the designating party a 

copy of the subpoena or order. The designating party shall bear the burden and costs of seeking 

protection for the relevant Confidential Information in the court from which the subpoena or 

order was issued. 

15. If a party learns that it inadvertently disclosed Confidential Information to any 

person or entity in any circumstance not authorized under this Order, that party must 



immediately (a) notify the designating party of the unauthorized disclosures; (b) use its best 

efforts to retrieve all copies of the Confidential Information inadvertently disclosed; (c) inform 

the person or entity to whom the unauthorized disclosures of Confidential Information were 

made all the terms of this Order; and (d) request that the person or entity execute the attached 

Confidentiality Agreement. 

16. The obligations and protections imposed by this Order shall continue beyond the 

conclusion of this action, or until the Court orders otherwise, or until it is superseded by an order 

for trial. Within sixty (60) days upon termination of this litigation by settlement or final 

judgment, the attorneys of record and other authorized persons for each party receiving 

Confidential Information shall destroy or, at the party's option, assemble and return to the party 

originally furnishing such information all documents containing confidential information, except 

that one copy of all materials produced may be retained by each party's attorney(s) of record and 

designated as the work product of attorneys of record and other authorized persons, even though 

such work product describes or quotes from confidential information in a manner that would 

otherwise compromise the confidentiality of the returned materials. Such copy shall be kept in a 

secure location, as described in Paragraph 10 above. 

17. Nothing in this Order shall bar or otherwise restrict the attorneys in this matter 

from rendering advice to their clients with respect to this action or from relying upon 

Confidential Information in rendering such advice, provided their clients are advised and 

understand that they are required consistent with this Order to not disseminate or otherwise 

disclose Confidential Information. 

18. Nothing in this Order shall diminish the existing rights and responsibilities of the 

parties and other persons involved in this litigation with respect to the protection of Confidential 

Information, as defined herein or otherwise. Nothing in this Order shall be construed to preclude 



a party from waiving, in writing or on the record, provisions set forth herein in specific instances 

to expedite this litigation. Nothing in this Order shall be construed to preclude any party to this 

litigation from seeking and obtaining additional protection with respect to the treatment of 

documents or other material covered by this Order. 

19. The Court shall have continuing jurisdiction to modify, amend, enforce, interpret, 

or rescind any or all provisions of this Protective Order, notwithstanding the final termination or 

conclusion of this action. 

STIPULATED TO AND AGREED TO BY: 

/s/ 

Peter H. White (Va. Bar No. 32310) 

p\vhite@maverbrown.com 

Mayer Brown LLP 

1909 K Street, N.W. 

Washington, DC 20006-1101 

Telephone: (202) 263-3000 

Facsimile: (202) 263-3300 

Counsel for Defendants 

Isl 

Susan L. Burke (Va. Bar No. 27769) 

sburke@burkeoneil.com 

Burke OTMeil LLC 

1000 Potomac Street 

Washington, DC 20007 

Telephone: (202)445-1409 

Facsimile: (202) 232-5513 

Counsel for Plaintiffs 

Dated: July 24,2009 

ORDER 

GOOD CAUSE APPEARING THEREFORE, IT IS SO ORDERED 

DATED: <^7 



ATTACHMENT A 

(state name and address of employer) 

2. I have read the Protective Order governing the use of documents and information 

produced in In re: Blackwater Alien Tort Claims Act Litigation, Nos: l:09-cv-615, l:09-cv-6I6, 

l:09-cv-617, l:09-cv-618, l:09-cv-645 (TSE/IDD) (EDVA), and fully understand the terms of 

the Protective Order and the restrictions and obligations it imposes. 

3. I hereby agree to abide by the terms, restrictions, and obligations imposed by the 

Protective Order on persons receiving confidential documents and information in the above 

referenced case. 

4. I promise that documents and information given confidential treatment under the 

Protective Order will be used by me only in testifying and/or assisting counsel in preparing for 

and conducting the litigation of the above-referenced case and not for any business, personal or 

other purposes whatsoever. 

5. I understand that any use by me of documents or information given confidential 

treatment under the Protective Order, or any portion or summaries thereof, in any manner 

contrary to the provisions of the Protective Order will subject me to the sanctions of the Court. 

(signature) 

(print name) 

DATE: 


