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(Begin proceedings in open court at 9:26 a.m)

MR. SKARET:

Thank you,

Your Honor.

Counsel , Your Honor, | adies and gentlemen of the jury.

This i s Hadeel ,

Hadeel

standing with her

sister Abeer, with Mohammed and Ahnmed. Of course,

Hadeel down here under the arm of Abeer

And now we know a little bit about her. We

know she has a beauti f ul

name,

t he

sound of the water.

We know that she was a playful little girl, that she
liked to play outside with her brother |ike so many
other little sisters in this world like to do. W also

know that this little one had a sweet tooth, that she

liked to eat the sweet,

soft,

sugary plant call ed

shesmal |l a, that she would pick that

pl ant, and that's

exactly what she was doing on March 12th.

And he shot

war . | mgi ne, if you can,

her in the face with a weapon of

how her

body must have

snapped as that bullet plowed through her face. But

t hey say that Lieutenant

| eader ?

Col onel

Kunk wasn't an engaged

She di ed hol ding shesmalla in her hand. Her

br ai ded hair soaked up her

death's blood. And they say

that there was no sand in the HESCO barriers?

He bl ew t he

There it is. He blew it

hair clip right off of her head.

right

of f

of her head. And




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

t hey say that Sergeant Fenlason didn't visit t

he TCPs?

And he couldn't just shoot her once. You've

heard the evidence. You' ve heard the testinony. You' ve

seen her death certificate. She died of nulti

gunshot wounds.

pl e

Now let's go to Kassem This is Kassem

M. Kassem Al - Janabi . Looks like he's at a party of

some sort with his brother.

VWhat did we | earn about hinm? Well

, we

| earned that he was a poor, humble man. We | earned that

he liked to help his sons with their homework.

We

| earned that if he was still alive, he'd be upset

because his kids aren't in school because they're not in

the mood. Here he is with his son.

We know t hat he had dreans. He was a hard

wor ker . He had dreams |ike every single one of us,

dreams of home ownership. This is not such a

| and that they don't have dreams |ike we do.

far away

We know

t hat on his weddi ng day that he told his sister, he

said, "Am nahi, | like your girls so much, if | ever
have two of my own, |'m going to name them Abeer and
Hadeel ." And that's exactly what he did.

We al so know that he wasn't a bad guy. We
know American sol diers had searched his house, just I|ike
t hey had many, many other houses, and they let him keep
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a weapon in their home. We heard from Abu Firas that
this was a man who had no enem es, only friends.

And he blew his head open with a shotgun.
And they say that Green had to use a WAG bag for a
toilet?

Kassem died to the sounds of his daughter
bei ng raped in the next room | magi ne that. You know
how t hat woul d have sounded. And Dr. Gur tells us that
Green has a small frontal |obe? WeIl| here's Kassen s
frontal | obe. It's in the rug. And his son Mohammed
had to come home to his house and find his father's
brains on the wall.

What about Fakhriya, Ms. Fakhriya
Al -Janabi? Well, unfortunately, we don't have a picture
of her inlife. W only have a menory of her |ikeness
as he left her.

But we do know somet hi ng about her. We know
t hat she was a stay-at-home mom  We know that she | oved
her husband Kassem  Am nahi told us she loved him so
much. We know that she |liked to stay at her house and
play with Ahmed. We know that she would | augh at her
children, at all the stuff they would do. W know that
she was a cook. Mohammed told us that everything she
cooked, he ate. And that is frankly amazing.

And he shot her in the chest. He shot her
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in the chest, but

their i Pods and

they tell us that the soldiers |ost
their CDs in the FOB fire?
She died just |ike her husband, listening to

the screams of her

listening to nmen penetrate her

t hey say that many of

their m ssion?

depl oynments. They didn't

They

daught er.

t hese sol di

She bled to death

1l4-year-old girl. And

ers didn't really Iike

liked it better on previous

didn't Iike manning the TCPs.

When Sergeant
he went into that

heard him say that

had to push that

door

i ke holding ground. They

Yri be arrived at the house and
bedroom you heard the testinony. You

he had to open that door hard. He

open because Fakhriya was up

against it on the other side.

And

| wonder

| ast deli berations.

| wonder if

if you discussed this in your

you di scussed the fact

t hat her | ast moments were a struggle. Her | ast moments

were either trying to get out of

daught er next door or

he woul dn't come back in.

that room to her

trying to block that door so that

And that's where Sergeant

li ke that.

brings us to Abeer, Abeer

Yri be found her, dead just
And t hat
Al - Janabi . Here, of course, she

mean, what a beautiful picture.

50-cent caner a.

What

a beauti ful

is as a little girl.
Probably taken on a

li keness of a little
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girl.

And, of course, here a little ol der,

around Hadeel, next to her little brothers.

the fragrance of flowers. W, know that Abeer

And we know she had a beauti f ul

girl as she suffered fromasthma. W know

slim

her

arm

name, too,

t hat

was a sick

she was

but that she was beautiful and that she |liked to

wear beautiful clothes and that she was proud to be

young.
t hi ng

young.

ki ds.

know t

You heard Am nahi say that. What a beauti f ul

to say about sonmeone, that they were proud to be

And she hel ped her mom  She hel ped with the

She hel ped cook. She hel ped cl ean.

hat she had dreams, dreams |i ke all of

But

we al so

us. She

had dreans of escaping her circunstances, of getting out

of that small town, noving to the big city,

man, and living in the city |ights.

meeting a

M. Green, she never got to chase that dream

And because of

| ndeed, after she had been twi ce raped, he

took his turn between her slender |egs. And when he was

done raping her, we know what happened. He shot her in

the face with an AK-47. And they say that

spent

di dn't

di d.

Green's dad

a lot of time at Riley's Bar? They say that they

get their mail out on the TCPs?

He didn't have to shoot her again,

He chose to shoot her again. He shot

her

but he

a second
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time, and he shot her a third time. And as her flesh
burned, he tried to blow up the house.

And, of course, we all know what he said
when he got back to the TCP. "Well, that was awesone."
And there are a lot of words to descri be what he did
t hat day, and awesome is not one of them Unt hi nkabl e,
out rageous.

And you know what else is outrageous? It's
outrageous to try to blame this or justify, mtigate,
what ever you want to call it, trying to mtigate this
based on the deaths of American heros. W have heard so
much about Lieutenant Britt, about Lopez, Munger,
MacKenzi e, Owens, and ot her men who di ed honorably over
t here.

We heard about Sergeants Nel son and Casi ca.
These were men that died honorably fighting for us.

Nel son and Casica, these were men who believed in their
m ssion, who believed in the Iraqis, who believed in

wi nni ng the hearts and m nds over there, and who died
l[iterally in the mdst of that mssion. And if they
knew that their deaths were being somehow provided to
you as mtigation for this, they would roll over in
their graves because it's outrageous, because there's no
connection to their deaths and hers.

For the | ast week or so, we have all been
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witness to a most sophisticated bl ame game. W tness
after witness has paraded up to that w tness stand, and
t hey' ve sought to provide you a scapegoat. They've
sought to provide you someone to shield the blame from
the man who bears sole responsibility for these crimes.

Col onel Kunk, Col onel Ebel, Lieutenant
Col onel Marrs, mom dad, brother, sister, stepdad. How
many people are they going to blame before it ends?

They are creating a smokescreen to prevent
you from seeing the fire. And in this case, literally
the fire that he started.

They've tried to make M. Green a victimin
this case. But we know who the victims are, and he is
not one of them He is the perpetrator. He is the one
who commtted these heinous acts on vul nerable victins.
These girls had no, no way to fight back. They had no
way to try to spoil what he had in mnd for them on that
day.

This is not about | eadership. It's not
about the stress of war. It's not about his background.
It's about heinous acts commtted on vul nerable victins.
This is about choices, really bad choices, decisions
t hat were premeditated, that were commtted, that were
carried out, and celebrated by a really smart guy.

And so today, |adies and gentlemen, this




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10

bl ame game stops. The search for a scapegoat stops
here. It stops with you. It starts with your
del i berati ons.

And as you deliberate, you're going to have
to deci de whether Green's crimes warrant a sentence of
life in prison or a sentence of death. And li ke the
guilt phase, the judge is going to send you back for
your deliberations with jury instructions. You' re goi ng
to have verdict forms, and you're going to have one
packet of verdict forms for every single count, and
you're going to have to consider and deli berate each
count separately. It's going to be a | ot of paperwork.

And I'd like to take you through one of
these verdict packets. l"d like to take you through
Count 3 as an exanple of how you m ght go about this as
you go back to deliberate.

So we'll start with Section No. |, the age
of the defendant. Now, under the |aw, before you can
even consi der the death penalty in this case, the United
States has to prove to you beyond a reasonabl e doubt the
def endant was 18 years or older at the time of the
of f ense.

Here, you have Green's DD 214 that lists his
date of birth as May 2nd, 1985. He was 20 years old

when this happened, and there's really no dispute about
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t hat . So as you're deliberating, you check and sign and
go on to the next one.

The next section, Section Il, these are the
threshold nmental state factors. Kind of Iike the age of
t he defendant, there are factors sometimes call ed
gateway factors that you need to address before you can
even consi der the death penalty. And the reason they're
call ed gateway factors, you have to wal k through this
gat eway before you can wei gh aggravators, before you can
wei gh mtigators.

And these gateway factors aren't going to be
hard for you to find. W've proven these things beyond
a reasonabl e doubt, things |Iike whether the defendant
intentionally killed the victims. You can reach back
into the guilt phase, you can marshal all of that
evi dence, consider it all, and apply themto these
factors.

There's no doubt that he intentionally
killed these victins. It wasn't some m stake or an
acci dent that he was pointing an AK-47 at young Hadeel
and pulled the trigger. Check and sign. Go to the next
one.

Have we proven beyond a reasonabl e doubt
t hat the defendant intentionally inflicted serious

bodily injury that resulted in the death of the victins?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

12

Sure we have. | mean, shooting someone in the head with
a weapon of war is serious bodily injury. You're going
to find that.

Same with the third. Have we proven that
t he defendant intentionally participated in an act
contemplating that the life of a person would be taken?
Well, that much we know for sure. He participated in an
act. He went to the house, shoved the people into the
bedroom He contenplated that a |Iife would be taken.
He said he was going to do it. He went into the room
he killed these people.

The next one, do you unani nmously find that
t he government has proved beyond a reasonabl e doubt that
t he defendant intentionally and specifically engaged in
an act of violence? WlI, of course, shooting someone
in the face with a gun is an act of violence.

Did he know that that act created a grave
risk of death for that person? Of course.

Was that a reckless disregard for human life
for Ms. Al-Janabi? Of course.

Did she die as a result? Of course. And
the same holds true for all these other factors.

Now, in order to get through this gate, in
order to get through these threshold mental factors, you

only have to find one of these factors, but | suggest
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that for every count that you'll find all four.
Now, just like the threshold factors, in
Section IIl, the statutory aggravating factors, you have

to find at | east one of these before you can even
consider the death penalty. And |like these other

t hings, | suggest that you will find nore than one of
these, that you will likely find all of them apply in
this case.

Let's take a | ook at the first one. Do you
unani mously find that the governnment has established
beyond a reasonabl e doubt that the defendant
intentionally killed Abeer in an especially heinous,
cruel, or depraved manner and that this constituted
serious physical abuse?

Well, you're going to have the definitions
for things |like heinous and cruel and depraved and
serious physical abuse. And | suggest that when you
apply these facts, you will find that. You know t hat
this is a senseless killing.

As | believe the instructions say, is the
crime a gratuitous killing? 1t was. He did this for
his own selfish pleasure. And it sounds terrible to say
it, but he did it for fun. Check that, sign, and go on.

The next one, has the government proved

beyond a reasonabl e doubt that the defendant commtted
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the of fense of prenmeditated nmurder after substanti al
pl anni ng and premeditation to cause the death of these
victinms?

And, again, we reach back into the guilt
phase, we reach back into the facts, and we find that,
yes, this was prenmeditated nurder, this was substanti al
pl anning. As soon as he came to the agreement of what
he wanted to do, he started planning the cover-up. He
started planning how he was going to do it. He got
dressed, he got into his ninja suit, he grabbed his gun,
t hey went to the house. He pl anned on pushing all these
people into the same room This was premeditated and
substantially planned fromthe very start.

Next factor, do you unanimously find that
t he government has established beyond a reasonabl e doubt
that Ms. Abeer Al-Janabi was particularly vul nerable due
to youth?

Now, you won't find this factor in all of
your counts. They don't apply to Kassem and Fakhriya
because they were not kids, but obviously Hadeel and
Abeer were. This is an aggravating factor. These kids
had no way to fight back. They were up against trained,
battl e- hardened nmen, a man who had been in combat, who
had been to infantry school. They had no way to fight

back.
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Let's go to the next one. Do you, the jury,
unani mously find that the government has established
beyond a reasonabl e doubt that the defendant
intentionally killed nore than one person in a single

crim nal episode?

Well, | suggest this is relatively
straight-forward. The instructions will define words
i ke single crim nal episode to you, and it's clear. He

went there. He killed all these people in a space of
just a couple m nutes. Four people wal ked into the
bedroom one person wal ked out. It only took a couple
m nutes, and they were all dead.

Next, I1'd like to go to the non-statutory
aggravating factors. These factors are nore
case-specific. These are ones that the prosecution has
submtted for you to consider. These are factors that
we believe make this crime a little more deserving of
t he death penalty.

The first one, do you, the jury, unani mously
find that the government has proved beyond a reasonabl e
doubt that the defendant killed Abeer Al-Janabi in order
to elimnate her as a witness to his crimes?

This factor is about wi tness elimnation,
and this goes to the heart of this case. Because as

soon as he figured out this plan, as soon as he figured
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out that he wanted to kill Ilraqis that day and he was
serious about it, as soon as he had this plan with
Barker to go and rape this |l ady, they started pl anning
the cover-up. And witness elimnation is part one of
any cover.

He knew he couldn't just go in there and
kill one of them and | eave witnesses. | f he woul d have
done that, he would have been | ocked up in a couple
m nutes or at nost an hour. They would have wal ked
straight to the nearest TCP and told exactly what
happened. He wasn't going to walk in there and kil
Kassem and t hi nk that Fakhriya wouldn't |eave and go
expl ai n what happened.

The cover-up plan was serious. The cover-up
pl an i nvolved killing every single witness. There's no
ot her way he could have gotten, you know, away with
t his.

Do you, the jury, unanimously find that the
governnment has proved beyond a reasonabl e doubt that the
def endant caused injury, harm and loss to the famly of
Abeer Al -Janabi, as evidenced by her personal
characteristics as a human bei ng?

This is pretty self-explanatory. You' ve
seen the victims' famly menmbers up there. You've seen

their grief. You've seen their tears. And although
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t hey may not represent grief like all of us know it and
have grown up with it, you've seen it. You' ve seen it
in their tears. They'll never have another holiday

di nner with Abeer Al-Janabi, with Kassem They'
see these people again.

And you'll see with the counts that

Il never

reference Kassem and Fakhriya, there's another one of

t hese non-statutory aggravators, and this is the special

harm t hat accrued to Mohammed and Ahmed. Those two boys

will never drive to the market with their dad agai n.

They' |l never have their parents' support with their

homewor k again. This famly is suffering, and the

United States suggests that this is an additional

aggravator that makes this crime worse.

of

Now, just |ike you have gone through the
aggravating factors, you'll also see some mtigating
factors for you to consider. And there are a nunber
these, and I'm going to | eave nost of them for
M. Wendel sdorf. | imagine he'll go through some of
these with you. So |I'm not going to address all of
them but 1'd like to address a few of themin groups.

|"d like to group sone of these together,

the first being the mental or enotional disturbance of

M. Green. They claimthat the mental or enotional

di sturbance of M. Green should be a mtigator,

t hat

it
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is a mtigator in this case, that it

m tigator that you weigh

that the stresses of war, that

and that Lieutenant Col onel

with what happened on March 12t h,

connected those things to his crimes.
There's no doubt that
was a dangerous pl ace.

of conrades hurts. There's no doubt

men over there didn't |like their

t hat expl ains what he did to that

made that connection in

And | think the best
from Bryan Howard. You remenmber M.
Bryan Howard, "Were you there at the

hear what they were tal king about?"

"Yes. "

"Were they tal king about HESCO barriers?”

"No, they weren't."

"Were they tal king about Sergeant Nel son,
Sergeant Casica that day?"

"No, they weren't."

Ladi es and gentlemen, they weren't worried
about security on that day. They were playing cards
outside the HESCO barriers. It doesn't matter they were

They woul d have you believe
the | ack of
Marrs had something to do

but

the Triangle of

There's no doubt

bosses.
fam |ly.
any meani ngf ul

evi dence of

shoul d be a

| eader shi p,

t hey haven't

Deat h
that the | oss

that sonme of those

But none of
They have not
way.

this conmes
Howar d. | asked

card game? Did you
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enpty. They were playing outside in full view of all of
Yusufiyah. They weren't tal king about revenge that day.

| asked M. Howard, "What were they talking
about ?"

Sex. Pure unadul terated sex. They were
tal ki ng about screwi ng Iragi chicks.

This has nothing to do with the Arny. |t
doesn't have anything to do with rank, with orders,
| awf ul orders, illegal orders. It has nothing to do
with that. It has everything to do with a crim nal and
a perverse mnd that took advantage of a situation that
he thought he could breeze through w thout anybody
findi ng out what happened. Peri od.

Now, while we're on this proposed enoti onal
di sturbance that M. Green had, let's talk about
Dr. Gur. Dr. Gur canme in here and told you that two
years after the fact, after this happened, that he put
Green's brain through a bunch of conputer tests and that
his frontal |obe is slightly smaller than it should be
and, therefore, he has some inmpulse control issues.

Now, of course, yesterday you heard from
Dr. Mayberg. You heard that his theories and his
concl usions, his opinions were fundamentally fl awed
because Dr. Gur was conparing apples and oranges. He

was conparing deli meat and carved turkey. And,
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furthermore, Dr.
Dr. Gur had foll
protocols, that

about a person's

printout.

Mor eover, there is no evidence in this case
that Mr. Green has ever done anything crim nal based on
his i mpulses. There's no evidence of that. March 12th

was not about instinct or impulse. This is not |ike

bei ng at a cockt

snappi ng and wanting to punch your insulter in the face.

That is not what
Thi s
buddi es tal king
cards, drinking
no evidence that
instinct.
And

woul d be surpris

t oget her, that he could have the state of mnd to form a

cover-up in this

exactly what we

cover - up. Maybe that should tell Dr. Gur that before he

comes into feder

is and isn't capable, that maybe he ought to take a | ook

Mayberg explained to you that even if
owed all of his procedures, all of his
even so that you can't tell anything

behavi or by | ooking at a computer

ail party and being insulted and

this case is about.

is about sitting around with your
about what you want to do, playing
beer, and planning a nurder. There is

this was a crime of impulse or crime of

Dr. Gur told you that he thought it

ing that M. Green could put all this

case. Well, we all know that that's

did. He premeditated this. He formed a

al court and tells a jury what his brain
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at the facts.

For all these reasons, | suggest to you that
the mtigators that deal with the emotional disturbance,
with the stresses of war, the |ack of |eadership should
not be given nmeani ngful weight, if any weight at all.
There is no evidence that Lieutenant Col onel Kunk pushed
Green off that TCP. There's no evidence that Sergeant
Fenl ason somehow made Green break into that house and do
what he did. There's no evidence of that.

Second group of mtigators that you'll see
is the punishment of others, principally Barker and
Cortez. Now, it is true that Barker and Cortez, and
Spielman for that matter, were not sentenced to life
i mprisonment.

And here let's talk about their roles. |t
is true that Barker could have shut this down fromthe
start. It is true that Cortez could have shut this down
fromthe start. It is also true, | mght add, that
Green could have shut this down fromthe start.

But Barker and Cortez did not aim an AK-47
at her. They didn't pull the trigger. They didn't
shoot her in the head three times. They didn't blow his
brains out of his skull.

Now, the defense has tried to suggest to you

t hat Barker and Cortez are going to make parole in seven
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years. Where is the evidence of this? It is absolute
specul ation. These men were sentenced to 90 and 100
years in prison.

Well, let's talk about parole. What is it
that the parole board is going to know about these men?
Well, of course they're going to know. They're going to
have a letter in their file fromthe U S. Attorney's
office, and that letter is going to say these men abi ded
by their deal.

MR. WENDEL SDORF: Obj ection, Your Honor.
Facts not in evidence.

MR. SKARET: Your Honor, the defense brought
this out.

MR. WENDELSDORF: There's been no evidence.

THE COURT: Let's approach the bench.

(Bench conference on the record outside the hearing
of the jury.)

THE COURT: As | renmember -- what | remember
about the testinmny was that they would receive a letter
fromthe governnment saying that they cooperated or
sonmet hi ng.

MR. WENDEL SDORF: Exactly. | f he can
specul ate as to what they're going to put in the letter,
then | can specul ate what they're going to put in the

|l etter, too.
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THE COURT:

they were sending a letter

t hi nk you can say --

MR. SKARET: That's all | was going to say,
Your Honor .

THE COURT: | think that's as far as you can
go.

MR. WENDEL SDORF: | intend to speculate in
my closing as to what the letter will contain.

MR. BOULDI N: Plus, there's no evidence what
a mlitary parole board will consider for parole.

THE COURT: | agree with that. | don't know
what they're going to consider. | think usually they

consi der and weigh the facts and make their own

deci si ons.

MR. SKARET: Pardon me?

THE COURT: | think when you start
specul ati ng about what they're going to do -- of course,

you're going to argue that

out .
MR. WENDELSDORF: Well, not necessarily.
MR. BOULDI N: They're eligible.
MR. WENDEL SDORF: Just that they're
eligible.
THE COURT: | think he can argue they're

think -- he brought out that

sayi ng they cooperat ed. I

they're going to let them
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eligible, but considering all the facts in this case,
you think they'll get it?

MS. FORD: Exactly.

THE COURT: Both of you are going to argu
specul ati on.

MR. SKARET: Thank you, Your Honor.

(End of bench conference.)

MR. SKARET: As | mentioned, |adies and
gentl emen, they're going to have a letter fromthe
United States Attorney's office that said they
cooperated in this case.

But that parole board is also going to kn
everything about this case that you and | know. They
going to know that Barker and Cortez had a duty to th
peopl e that day and that they failed in that duty.
They're going to know that they left two inexperience
privates, Private Howard and Private Scheller, they |
them at the TCP that day to fend for themselves while
they went off on this little frolic of theirs.

They're going to know that Barker knew up
| eaving the TCP that day that Green was going to
massacre this famly. They're going to know that Cor
and Barker raped Abeer while they were wearing their
masks. They're going to know that they lied to their

commandi ng officers about their involvement.
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And just as you can specul ate that they're
going to nmeet parole in seven years, you can just as
easily specul ate that these men are going to die under
t he wei ght of a 90- and a 100-year sentence.

Third, anong the other mtigators that you
will see is the fact that M. Green truthfully told
Sergeant Yribe what happened, that he told himthe day
of the murders and the day after that he had commtted
t hese offenses, and that Sergeant Yribe was in charge of
this investigation teamthat went to go over to the
house to see what happened. And this inplies a measure
of renorse on the defendant's behal f.

But you will remember that as soon as he
told Sergeant Yribe, "I did that. | did those things,"
what was the next thing out of his mouth? "Don't tell
anyone about this shotgun shell.™

Yeah, he told the truth about what he did.
He also told Till and he told Gall oway and Huggi ns, but

he also told them "Don't say anything about this."

Till, "lIt's a secret." Huggins, "Forget about what |
told you." Galloway, "I shouldn't have told you any of
t hat . Keep this under the wraps."”

And the reason that he went that extra mle
was that he wanted to avoid all of this. lt's obvious

he wanted to avoid you. He wanted to avoid your
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verdict.

t hat he should get credit for what he did based on

trying to

a mtigator in this case.

want to cover here is the defendant's background. The

def endant'’

famly tree that you saw. You renmenber seeing this.

I'd like t

could. \Whoops. Sorry, Mary. | screwed you up

social historian put together. And we heard evidence

about the
| ot of evi

this tree,

of the famly trees in here, frankly. W all have our

issues. We all have our backgrounds.

where we are not defined by who our mother is, by who

our father

We're not

defined by the choices that we make.

to becone

And to inply that this is somehow renorse,

avoid the consequences, that is certainly not

The | ast group of mtigation evidence that |

s background. l'd like to rem nd you of the

o remnd you of this famly tree.

And let me put this on the overhead, if |

Al'l right. This is the famly tree that the

substance abuse in this famly. W' ve heard a

dence that there are a couple of bad apples on

and | doubt that it's any different from nost

But fortunately for us, we live in a country

is. W're not defined by our birthright.

defined with how or where we grew up. We're

We live in a country where anyone can dream

the president, and you heard the evidence in
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this case Steven Green had that dream And fortunately
we live in a country where even a kid from a broken
home, froma non-traditional famly can dreamto be the
presi dent and can actually be the president. W live in
a country where our choices define us, not our
birthright.

And so if we take a |ook at the famly tree,
we see Roxanne and we see Greg, and we see that they had
the same father and the same mother. They |ived under
t he same household. They lived it about the sanme tine,
and yet their choices define who they are. You saw
Dr. Sinmol ke. You know the choices that he's made in his
life. And, yes, you' ve heard about Roxanne, and she's
made choices, too.

But we live in a country that doesn't val ue
our birthright or how we were raised. It val ues our
choi ces. It values how we play the cards that the Lord
has given us.

And while this man has suffered no doubt
certain things in his background, he has been given
gifts and talents, as well. He's been given famly
members and friends that we've heard from who have cared
for himfor his entire |ife and continue to care for him
t oday. He's been given a sense of hunor that is unlike

anyone el se's.
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We heard from that young |ady from Denver
with her Ph.D. She cane in here and said, "M. Green is
about the most brilliant man |I've ever met." W' ve
heard about his 1Q And if we fill up this courtroom
with a hundred people, Steven Green is about the
smartest person here. He' s been given cards to play.

And he had the opportunity to turn his life
around, and i ndeed he started down that path. He's
intelligent, |ikable, funny, and cool under fire. But
he chose a different path.

That day, he could have said, "No, | am not
putting on a ninja suit. | have earned this uniformin
basi c training. | earned it with pride. | "' m not taking
off this U. S. flag off my shoulder.” But he chose to
trade his uniformfor a crimnal's disguise. It's our
choi ces that define us, and they have consequences.

That's a summary of some of the mtigators
that | think are important in this case, mtigators that
you're going to have to val uate.

These mtigators that you'll see are |like --
| guess you could say are like arrows in
M. Wendel sdorf's quiver. He's got background, he's got
| ack of | eadership, stresses of war, but what makes this
case sad is that none of those arrows are actually going

to the target. None of these things explain or provide
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any meani ngful mtigation about what he did to the
famly.

So after you have found the aggravators,
after you found those beyond a reasonabl e doubt, after
you've considered these mtigators, you're going to have
t he opportunity to weigh them And if you find that the
aggravators outweigh the mtigators and if you find that
t he death penalty is appropriate, then the judge wil
instruct you you shall record your decision that a
sentence of death be i nmposed.

You-all remember being on the hot seat
during jury selection. And you're on this jury first
and forenost because you told the defense that you could
consider -- you could give meaningful consideration to a
sentence of life in this case despite the horrific
nature of these crimes. And you're also on this jury
because you told Ms. Ford, M. Lesousky, and nyself that
you could also give meani ngful consideration to a
sentence of death and, furthermore, if you felt it was
appropriate, that you could sign your name to a sentence
of deat h.

Well, we've come to it. We've come to it.
Here we are. And this is not going to be easy. This is
going to be hard, and it should be hard. It should be

har d.
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Because there was not a dry eye in this
courtroom when Dr. Sinmol ke came in and he told us about
this kid that just couldn't catch a break. Not a single
one of us in this roomis not moved when we see Steven
Green the six-year-old boy in his Fritos shirt.

There's not a single one of us that don't
have the strings of our heart pulled when we hear the
story about the kid who's going to turn his life around,
the kid who gets his GED, the kid that has a goal, that
pl ows through three years of high school in four nonths,
not a single one of us who don't feel pride when we see
hi m graduate from basic training and to see his
parents -- or see his dad there, to see his uncle there.
We feel proud when we see that.

We want this story to end well. We want it
to end well. But we live in a nation, we live in a
country that's governed by the rule of law, not by the
rule of enotion. And we live in a denmocracy where our
representatives have decided that there is an ultimte
puni shment for the very worst of crinmes. And the judge
is going to instruct you that as you weigh these
factors, you must do so without undue synpathy.

And so you'll weigh Green's frontal | obe
i ssues with Kassem s frontal | obe issues. You' re going

to weigh a background of neglect, a destroyed future; a
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brot her who beat up on himand a sister that's been
burned beyond all recognition; a son's struggle to get
his nother's attention and a nmother's |ast struggle to
protect her daughter; the honor -- the real honor of
enlisting in the United States mlitary and the di shonor
of rape; a future of |ife, a future of |aughter,

tel ephone calls, visits, and mail from people that |ove
you agai nst what? No future, no giggles, no nore
playtime, no dreans of city lights, just death.

And so while we sit in this courtroom and we
hear this blame game, we engage in this search for a
scapegoat, we listen to Dr. Gur talk to us about his
war pi ng anal ysis, on the other side of the world, there
are four victims who are rotting in their graves. You
know who they are. You know their names, and you know
their stories.

And today is the day where you can stand up
and you can say, "No, no, no, no. Our sol diers do not
do this. W are a good and a decent people.” And in
this country, when you take innocent life in the very
wor st of ways, you forfeit the right to live your own.

Our choices define us. They define who we
are and what we're going to do. He chose what he was
going to do that day. He chose his path. He chose to

hold their futures in his hands, and he crushed them
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Pl ain and simple, he crushed that famly. And in doing
so, | adies and gentlenen, he signed his own name to this
deat h sentence.

And today the United States asks you with
your signature that you finish what he started. The
victims in this case cry out to you for justice, and you
can bring it to them

That's all | have, Your Honor.

THE COURT: Thank you, M. Skaret.

MR. SKARET: Thank you, | adies and
gent | emen.

(Proceedi ngs concluded at 10:11 a.m)
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