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(Begin proceedings in open court at 11:12 a.m)
DI RECT EXAM NATI ON
BY MR. LESOUSKY:

Q M. Cortez, would you take a moment and tell the
| adi es and gentl emen of the jury here what your name is,
pl ease?

A. Paul Cortez.

Q Al right. How ol d are you, M. Cortez?

A. Twenty-six, sir.

Q M. Cortez, were you a menber of the United

States Army?

Yes, sir.
Q When did you first go in the Arny?
A In October of 2001, sir.
Q Where is your hometown at?

MS. FORD: WAs the witness sworn?
PAUL CORTEZ, GOVERNMENT W TNESS, SWORN
DI RECT EXAM NATI ON
BY MR. LESOUSKY:

Q l"m sorry, M. Cortez. We need to go over that
again so the record's cl ear. | apol ogi ze. That was ny
faul t.

Again, for the record, so it's clear, what's your
name?

A. Paul Cortez.
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Q How ol d are you, M. Cortez?

A. Twenty-six, sir.

Q And where is your hometown at?

A. I n Barstow, California, sir.

Q And when did you first go in the Army?

A. In October of 2001.

Q Al right. And were you -- and were you ever

depl oyed to Iraqg?

A. Yes, sir.

Q When was your first deployment to Iraqg?

A | left in July of 'O03.

Q Al'l right. Was that during the initial invasions
or shortly after that?

A. Yes, sir.

Q What area of the country of Iragq did you serve
during your first tour of duty there?

A. When we first got there, we junmped around pl ace
to place, but we were nostly in Balad, Iraq.

Q Al right. Can you tell us, what's the nane of
the town, the area?

A Bal ad.

Q Wher eabouts is that relative to Baghdad that
we're famliar with?

A. lt's north.

Q Al'l right. And were you an infantryman during
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that time?

A. Yes, sir.

Q Al'l right.
tour of Iraq?

A I n March of ' 04.

Q During that tour
you a specialist?

A. Speci al i st.

Al right. So yo

see this chart we've sho

A Yes, sir.

Q -- is that right?

A Yes, sir.

Q Okay. So you wer
coupl e ranks?

A. Yes, sir.

Q Al

right. Now,

A. Yes, sir.

And when did you finish your

first

of duty, were you a PFC, or were

u-- by the time you went -- you

wn. You were already an E-4 --

e -- had already nmoved up a

did you have a second tour of

Q And when did that start, roughly?

A Around either the end of October or beginning of
Sept ember of '05.

Q Al'l right. And were you still a specialist rank
at that time?

A. Yes, sir.
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Q Al'l right. And were you part of the Bravo
Company?

A Yes, sir.

Q And what pl atoon were you in?

A 1st Pl atoon.

Q Al'l right. When you went over there, who was
your platoon sergeant?

A. Staff Sergeant Ml er.

Q Al'l right. And what squad were you in?

A. 3rd Squad, sir.

Q Al'l right. Who was the sergeant of the 3rd Squad
at that time?

A. Staff Sergeant Lauzier.
Al'l right. And were you part of a fire teanf
Yes, sir.

What do | mean by a fire teanf

> O > O

We have two different teans, Al pha and Bravo.
And then Iike the Al pha Team | eader would be in charge
of four or five guys when he does stuff, and then the
same with Bravo.

Q You in the Alpha Teanm?

A Yes, sir.

Q Al'l right. Who was your sergeant on your Al pha
Team?

A. | was -- when | first got there, it was Sergeant
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Yri be.

Q Sergeant - -

A Yribe.

Q Yribe?

A Yeah.

Q Ant hony Yri be?

A Yes, sir.

Q Al right. And did that change at some point?
A Yes, it did.

Q Al right. Now, we've tal ked before you come in

here quite a bit, so we don't have to go over it quite
as much as we did when you and | would meet.

When you served in lIraq on your second tour of
duty with Bravo and with the 1st Platoon of Bravo, did
you serve on that area running fromthe FOB Yusufiyah
down Route Sportster to the JS Bridge and Al ano?

A. Yes, sir.

Q Did the -- and how many of the platoons were
wor ki ng that particular part of that -- that particul ar
assi gnment ?

A. There was three.

Q Three pl atoons. Did you-all rotate those
assignnments?

A Yes.

Q Did you serve in all of those places? That is,
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the FOB, forward operating base, Yusufiyah, did you
serve there at times?

A. Yes, sir.

Q Did you serve down at the JS Bridge?

A Yes, sir.

Q As part of that, did you serve at the Alamo?

A Yes, sir.

Q Al right. Just briefly so we can refresh our
menori es here, what do you do at the JS Bridge and
Al amp?

A. The JSB is, | guess, |ike an outpost or something

t hat guards the river and the bridge right there going
over the Euphrates River.

Q Al'l right. You-all keeping an eye out for any
bad guys that are com ng over back and forth on the
bri dge?

A Yes, sir.

Q You keep watching traffic?

A Yes, sir.

Q Al'l right. And what are you doing at the Alanmp?

A. There was another -- | guess |like a manmade
bridge or Arnmy -- they dropped a bridge right there over
t he canal so that we can get back and forth to the FOB,
and we was guarding that bridge so whenever we drove

over it we wouldn't get blown up.
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Q Al'l right. So you-all keeping an eye on that to
make sure none of the bad guys get around it?

A. Yes, sir.

Q Did you work the traffic control points?

A. Yes, sir.

Q Al'l right. And would you rotate those?

A. Yes, sir.

Q Al right. How many men would -- soldiers would

man a traffic control point, or would it vary dependi ng
on which one you were at?

A Yeah, it depended on which one you were at, but
|"d say probably about seven or eight.

Q Al'l right. And how | ong would you normally work
at one of those traffic control points on a regul ar
rotation?

A. A few days.

Q Al'l right. And then, what, would you go to FOB

Yusufiyah or something el se?

A. It depended on what the company commander want ed
to do.
Q Woul d you actually -- would sometinmes you serve

two or three days at one traffic control point and then
go to another one for two or three days?
A. Not in the same rotation.

Q Al'l right. So one rotation, you stayed at one?
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A. (Moves head up and down.)

Q Did you work Traffic Control Point 27

A Yes, sir.

Q All right. And 1?

A Yes, sir.

Q 37

A Yes, sir.

Q Pretty much all of them --

A. Al of them

Q -- on one assignment on another?

A. (Moves head up and down.)

Q And who was on your fire team -- your squad and
fire team at that point when you were working -- now

let's nove in past when you first get there. Let's say

we're in December of 2005. What fire team are you on?

Al pha?
A
Q
A

Q

Yes, sir.
And you're on the 3rd Squad?
Yes, sir.

Al'l right. And who is your sergeant there in

December of ' 057

A.
Q.
t wo of

A

The team or in charge of the squad?
I n charge of the squad in the team You' ve got
them right?

At that time, the squad | eader was Sergeant
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Lauzier, and then | was the Al pha Team | eader at that
time.
Q Al'l right. You were -- were you a pronotabl e at

t hat point?

A No.

Q Al right. But you were running the squad?

A Just the team

Q Just the teant

A. Yeah.

Q | "' m using the wrong terns now. | " m getting ahead
of mysel f. You're running the teanf?

A. Yes, sir.

Q And that's because you had been there for a

A. Yes, sir.

Q You were senior soldier in that operation there?

A. Yes, sir.

Q And what did you have, three or four soldiers
t hat you supervised and kept track of?

A Yes.

Q Al right. Now, we've heard about the deaths of
Sergeant Casica and Sergeant Nel son on Decenber the 10th
of 2005. Did you know those two sol diers?

A. Yes, sir.

Q Al right. How did you come to know thenm? Were




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

12

they in the 1st Platoon with you?

Yes, sir.

O

Did you ever work under their supervision?

A Not directly, no.

Q Al'l right. Were you at the Traffic Control Point
No. 2 when those two gentlemen were killed?

A. No, sir.

Q Al right. Did you work any detail there after
they were shot? Some people -- | think we heard Private
Green had assisted in transporting one of the injured

soldiers. Were you involved in any of that?

No. At that time, | was still on |eave.
Q Oh, okay. You were on R&R?
A. Yes, sir.
Q Al'l right. Were you over in the states at that
time?

A Yes, sir.

Q Al'l right. Now, a couple days later, are you
still on -- throughout December on | eave at that point?

A. Say it again.

Q Were you on | eave throughout December of '057?

A. | think I came back right before -- probably I|ike
the last three or four days.

Q Al'l right. Were you over in lrag at the time

t hat Lieutenant Britt and Specialist Lopez were killed




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

by an | ED?
A. Yes, sir. Oh, no. | had just got back.
Q Al right. Did you know those two gentl emen?

A. Yes, sir.

Q Al'l right. Wre they in the same platoon with

A Yes, sir.

Q Al'l right. But you were not -- you were not in
country at the time that they were killed?

A. | m ght have been in Iraq, but not at Yusufiyah
or Mahmoudi yah when they got kill ed.

Q Not down there where it happened?

A Yeah. | probably was in Kuwait or sonmething.

Q Al right. Now, let's go forward to what we're
here concerned about, and that is March -- in March of
2005 -- 2006, excuse ne. You're working in the 1st

Pl at oon. \Where is your assignnment at that point in

March of '067?

A. TCP 2.
Q Al right. Are you in charge of a fire team
t here?

A Yes, sir.
Q And have you already received your pronotable
status?

A. Yes, sir.
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Q You' ve already passed the test

to be a sergeant?

and been approved

A. Yes, sir.

Q Just waiting on the final paperwork --

A. Yes, sir.

Q -- and the stripes to cone in?

A. Yes, sir.

Q Al right. Wo's on -- and in March, who --
March 1st, who's in that -- at the TCP 2 with you?

A. It was myself, Barker, Spielmn, Scheller,

Howar d, and Green.

Q Al right. Do you know when -
normal |y part of your tean?

A. No.

Q Al right. When did he come,
come?

A | don't remember.

Q Al'l right. What about Green?
part of that?

A No, sir.

Q Al right. Do you know when h
recal | ?

A No, | don't remenber.

Q But he was definitely down the

someti me?

- was Spi el man

and why did he

Was he normally

e came,

if you

re in March




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

15

A. Yes, sir.
Q Did they conme from somewhere el se, Green and
Spi el man?
A They both were in 1st Squad.
Q Al'l right. \Where were they normally at?
A. It just depends on -- when we first went out --
MR. BOULDI N:  Your Honor, may we approach?
THE COURT: You may.
MR. LESOUSKY: All right. "1l move on.
Q Both Green and Spielman are with you in March
sometime of '06 at TCP 2; is that correct?
A. Yes, sir.
Q Al right. Now, and you don't -- you don't know
when they cane?
A No.
Q Al right. You just know they came from anot her
operation?

A. Yes, sir.

Q Al'l right. And let's nove -- you're in charge,
right?

A Yes.

Q You' ve got, what, six men down there?

A. Probably, yeah.

Q Al'l right. Are you in charge of all those men?

A. Yes, sir.
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Q Let's go forward to March the 12th, the day of

the incident

mor ni ng of March the 12th, is everything fairly normal,

what's going on there? |s anything unusual happening on

t he norning

Just

Al right. Did you-all do that?

Yes,

Every day.

A.
Q
A
Q That
A
Q

Al right. Do you direct who does the | ED sweeps
and the guard?
A. | would make a list for the guard, and then same
t hing or whoever was just up in the nmorning to do | ED
sweeps woul d go.
Q Al'l right. And did there come a point in time

t hat norning that there was a card gane?

A. That

afternoon.

Q Al'l right. That's fine. Are you in the card

game?
Yes,

Q
A Wsel

Q

VWho el se was in?

Al'l right. MWhat kind of cards are you playing?

we' re going to be tal king about. In the

of March 12th, 2006, before the incident?

| ED sweeps or guard.

sir.

happens every day?

was towards |i ke noon, towards early

sir.

f, Spielmn, Barker, Green, and Howard.
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| think rummy i s what we were playing.

Al'l right. Any noney in it?

No, sir.

Al'l right. How | ong does the card ganme go on?

| don't remenber.
Al'l right. Are you drinking?
Yes, sir.

Al'l right. \What are you drinking?

> o » O » O >» O »

We were drinking whiskey and gin with Rip-Its,
t he energy drink.

Q What's Rip-1t?

A. lt's an energy drink.

Q Al'l right. And you-all drinking that during the
card game?

A Yes, sir.

Q Anyt hi ng unusual ? Are you-all drinking over
there this whiskey and gin periodically?

A. We were drinking it a |ot.

Q Al right. How often are you drinking over there
yoursel f?

A. Probably a couple tinmes a week.

Q Al'l right. And are you getting drunk that day?

A Yes, sir.

Q Al'l right. Are the others getting drunk?

A. As far as | know.
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Q
A

Q

was unusual at the card gane?

A.
Q
A.

Q

what happened?

A

Q
control

A

o > O > O > O

you come back?

A

Q
A

were changing their clothes, so | changed m ne, also.

Al right. Do you know what's going on?
Yes.

Al'l right. Anything about the conversation that

Just normal conversati on.
Al'l right. Just the usual stuff?
Uh- huh.

Al'l right. And after the card game broke up,

| went outside to check on Scheller.

VWho is Scheller? 1s he one of the men under your
?

Yeah. He was on the truck.

And what's he doing?

Guardi ng the road.

Al right. |s he out in the Hunmvee?

Yes, sir.

And did you go out to the Hunvee to check on hin?
Yes.

Al'l right. And what happened after that? Did

Yes, sir.
Al'l right. And what happened after that?

VWhen | came back in, Barker and Green started --
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Q Al'l right. What do you mean you changed your

cl ot hes?
A | put on these black silk weight pants and top.
Q Al right. What are you putting -- let me show

you t hese.
That's it.
| s that what you put on?

Yes, sir.

A.
Q
A
Q Did you have pants |ike this?
A Yes, sir.
Q Putting this on your face?
A | don't -- | don't recall myself wearing that.
don't really remember who all --

Q Did you see anybody el se wear it?

A | don't remenber.

Q Okay. That's fine. Just what you remenber. But
you are putting these on?

A. Yes, sir.

Q What are these used for?

A They're usually used for when it's cold, you wear

them so you don't get -- so you try not to be as cold as
you are.
Q Is this what you had on like this? This is not

yours obviously, but did you have something |ike that on

bef ore?
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A Yes, sir.

Q And a shirt like this?

A Yes, sir.

Q Al'l right. What are you changing fromthis into
this for? This ain't outerwear, is it?

A No, sir.

Q Al right. Wy after com ng back from checking

on Scheller to see if he was all right out there at the

Humvee did you start changing into the black silk

wei ght s?

A Did you say why?

Q Why ?

A. From our conversation while we were playing
cards, | just -- | knew -- | knew what we were going to
do.

Q What were you-all going to do?

A Go to the house and have sex with that girl.

Q Al'l right. MWhere did you get that information
fronf

A. Whil e we were playing cards.

Q Al'l right. Who was tal king about going down
t here and having sex with a girl down there?

A. | think it all just -- wasn't really -- | don't
know how to say it. Like it wasn't -- it wasn't -- it

was normal for us to talk about, you know, having sex
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with certain people, but | think when the conversation
turned more serious is when they knew what house and how
many people lived in the house.

Q | don't know who "they" is. You have to tell the
jury.

A. The four victins.

Q Yeah, | know the victins. But who is "they"
tal king nore seriously about having sex?

A. Green and Bar ker.

Q Al'l right. They talking to you, too?

A. Mysel f and Spi el man.

Q Al'l right. And who else -- anybody el se talking
about it?

A | don't remenber.

Q Al right. But somet hing was different than the
usual time?

A. Yes, sir.

Q So you're saying there are times when you- al
woul d sit around and tal k about girls and just regular
talk --

A. Yes, sir.

Q -- without getting any details? This was
different?

A. Yes, sir.

Q And what was different about it that norning or
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afternoon when you were playing cards than before?

A. Just the fact that they knew where the house was,
how far it was --

MR. BOULDI N: Obj ecti on. He can't testify
what someone knew.

MR. LESOUSKY: Well, he can testify what he
hear d.

THE COURT: "1l overrule the objection.

MR. LESOUSKY: Thank you, Judge.

Q You can go ahead and continue, the judge is
sayi ng.

A | just knew the conversation was nore serious
because Barker and Green knew where we were going and
how many people lived there and where the house was at.

Q Al'l right. And when you canme back, did you
deci de you were going to go, too?

A. Yes, sir.

Q Al'l right. Now, this wasn't a mlitary m ssion,
was it?

A. No, sir.

Q Had nothing to do with that?

A Nope.

Q Did you order these guys to go down there?

A. No, sir.

Q You're in charge, aren't you?
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A. Yes, sir.
Q And if you order themto do something, they have
to follow that?
A. Yes, sir.
This have anything to do with the mlitary?
No, sir.
M ssion or anything?
No.

This wasn't going after some bad guys, was it?

> O >» O >» O

No.
Q Al'l right. So what did you do? Change your
cl ot hes?

A. Yes, sir.

Q Where did you-all change your clothes at?

A. | changed mne in the first room of the TCP.

Q Is that the NCO room we heard about?

A. | guess you can call it that.

Q Al'l right. Ws it -- that's -- if that's the
wrong term you tell me. | just heard it earlier.

A. The only time we would call them NCO roomis if

all the NCOs were the only ones that slept in there, so.

Q You and | both talk pretty fast. Say that again.

A. | said the only time we would call it the NCO
roomis when only NCOs stayed in there.

Q Al right. But there weren't just NCOs staying
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in there, was there?
A. No, sir.
Q Who was in the roomwi th you staying there on a

regul ar basis, sleeping and whatever?

A In the roont?

Q Uh- huh.

A. | know Barker was in there with me, and | think
Green m ght have been in there with me, too. " m not
sure.

Q Al'l right. Did you have your gear in there?

A. Yes, sir.

Q Al'l right. Did Barker have his gear in there?

A. Yes, sir.

Q And did that gear you had in there include these
silk weights we tal ked about ?

A Yes, sir.

Q Al'l right. Now, did you put anything on your
face?

A | don't remember -- | think | wore a T-shirt |ike

to cover my face |like that.

Q Al'l right. You nmean |i ke a cowboy mask or
partially pulled down -- |I'm not follow ng you.
A Well, | pulled the T-shirt up to where the head

goes in and just have it covering ny face |ike this.

Q Li ke this?
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Yes, sir.

Li ke a cowboy mask?

Yes, sir.

So that from your nose down is covered?

(Moves head up and down.)

o » O >» O >

How did you fix the T-shirt that way, and how did

you keep it fromfalling down to your chest?

A | just put it over ny head.

Q Al'l right. And pulled it down just partially?
A Yes, sir.

Q Can you see?

A Yes, sir.

Q Al'l right. And you said -- did anybody wear the

bal acl ava?

A | don't remenber.
Q Al right. You know what a bal aclava is, don't
you?

A. Yes, sir.

Q Al right. Do you remenber if -- for instance,
did Barker cover his face with anything?

A " m not sure.

Q Al'l right. What about M. Green?

A | don't remenber.

Q Al right. Do you remenber whet her they

di sgui sed thensel ves at all, or were you the only one?
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A. Me, Barker, and Spielman -- or no. Me, Barker,
and Green did. Spi el man just wore his ACU pants and the
boot s.

Q So when you're saying you don't remenber, you're
not saying you don't remember -- they did conceal the
face. You don't know how, don't remenber how?

A. | don't remenber if they did at all.

Q Al'l right. Okay. Let's go back again. You
conceal ed your face?

A. Yes.

Q Do you remember whet her anybody el se that went
down there concealed their face?

A | don't remenber exactly.

Q Okay. That's fine. I f you don't remember,
that's the answer. Al'l right. How long did it take you
to change your clothes?

A. A few m nutes.

Q Al'l right. And what happens next?

A. We all grabbed our weapons and left the TCP
behind it between the wire and the wall.

Q Al right. Did you take a weapon?

Yes, sir.
What did you take with you?

My M 4.

Al right. Let nme just show you. This is just a

o > O »F
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sanpl e one. Okay? |I'mjust going to show it to you.

Al right. Can you see that, what |I'm hol di ng

up?
A Yes, sir.
Q What is that?
A. An M- 4.
Q Does that | ook |ike the one you had?
A. No.
Q Al'l right. What, did you have equi pment on it?
A Yes, sir.
Q Al'l right. It's the same weapon, but you had

equi pment on it?

A Yes, sir.

Q Tell the jury a little bit about the equi pment.
We don't want to get bogged down too much. \What are we
tal ki ng about when you say it had some equi pment?

A | had a grenade | auncher, a 203 grenade | auncher,
on m ne.

Q What, does that go up here somewhere?
A It goes on the bottom where your hand is.
Q Her e?
A Yes, sir.
Q Al'l right.
A. And then an ACOG, which is |like kind of a sight

t hat we have.
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Q Li ke a scope?

A Yeah, kind of.

Q Up here?

A Yes, sir. And | had a |laser on m ne.

Q Laser ?

A. (Moves head up and down.)

Q Up here?

A. \Where your hand's at.

Q Ri ght here?

A Yeah.

Q Al right. But you took this weapon?

A Yes, sir.

Q Al'l right. Just had nmore equi pment for fighting
t he bad guys?

A Yes, sir.

Q Al right. Anybody else take any weapons?

A, All of us did.

Q Al right. Di d Barker have a weapon?

A Yes, sir.

Q Same thing you had?

A Yes, sir.

Q Al'l right. \Where did he get his weapon fronf?

A From Howar d.

Q Al right. Wy did he take Howard's, if you
know?
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A. Because he didn't want to have to carry all the
extra stuff on his weapon, |ike the grenade |auncher and
things |ike that.

Q The stuff we just tal ked about?

A. Yes, sir.

Q He had the same equi pment?

A. Yes, sir.

Q And, what, Howard had nostly what | just showed
you, a stripped-down version?

A. That and he probably had a scope on the top and
i ke a | aser or something.

Q It's not as heavy?

A No.

Q Yours is pretty heavy, | guess?

A. lt's heavier.

Q Al right. What about Green? \What's he have?

A He took a shot gun.

Q Al'l right. You-all have a shotgun there at the
shop?

A Yes.

Q You-all use a shotgun at the TCP?

A The only time we use themis to |ike shoot |ocks
of f doors.

Q Take them on patrol ?

A. Yes, sir.
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Q

weapon

t here?
A.
Q
A.
Q

this?
A.

game,

| eave,
Q
A.
Q

a mnu
A.
Q
A.
Q
A.

T-shir

This | ook Iike what he brought wi th hin?

Yes, sir.
Al right. s this where you put the shells?
Yes, sir.

Al'l right. Al'l right. Now, you got your
s. Who's going down there? Who's going down
| need to get my m crophone.
Who' s going down where?
Going to the house.
Mysel f, Barker, Spielman, and Green.

Al right. How di d Spi el man get involved in

| think by the conversation we had at the card
and then right when we were getting ready to

he said he was down to go.

Al right. Did he change his clothes?

No, sir.

s he still wearing those Arny pants | showed you
te ago --

No.

-- the canmpufl age?

No.

Well, what's he wearing?

He just wore his ACU bottoms with the brown

t.
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Q Al'l right. Are those the ACUs | showed you a

m nute ago?

A. Yes, sir.

Q Not the silk weights, but this. See what

Ms. Ford is showi ng you? |Is that what he had on?

A Yes, sir.

Q Exhi bit -- thank you.
t hat what it |ooks |ike?

A Yes, sir.

Q Wth the brown T-shirt,
you, and that's Exhibit 22B.

A Yes, sir.

Q Al right. He weari ng
face, or do you recall?

A. Not that | remenber.

That's Exhibit 22A. | s

what |'ve already shown

This is what he has on?

any di sguise over his

Q Al'l right. MWhat kind of firearmis he taking?

| s he taking one?

A. That M- 14.

Q Al right. Let nme show you here just so we're

all on the same page. This is the last time. You see

this firearm |1'm hol di ng?
A. Yes, sir.
Q What is that?
A. M 14.

Q Is that simlar to what

he took with himthat
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day?
A Yes, sir.
Q Al right. That's a pretty heavy piece of
equi pment, isn't it?
A Yes, sir.
Q Al right. Did you know how to go to the house?
A. | knew how to get there. | mean, 1've --
Q How did you know how to get there?
A. | just followed them that day.
Q That's what | was getting to. You're going right
where |I'm going. MWho's in the lead, if you remember?
A | don't remember.
Q Don't specul ate.
A | don't remember.
Q You're not | eading, are you?
A No, sir.
Q Al'l right. And are you walking in single file,
or are you kind of wal king, you know, with each other

wal ki ng down there?

A We're kind of like -- like a little jog.

Q Al right. Are you one behind the other?

A | don't remember.

Q That's fine. So you're jogging down there?

A Yes, sir.

Q Al right. And one of you is in the lead. You
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just don't remember?

A Yes, sir.

Q Al right. And you hadn't been to that house
before, had you?

A No, sir.

Q But at | east one of the soldiers had been there?

A Yes, sir.

MR. BOULDI N: Objection, hearsay.

Q Well, did you find out fromthe conversation at
the card game whet her any of the soldiers had been
t here?

A They tal ked about it, Barker and Green.

hear say. Move to strike.

part

BY MR. LESOUSKY:
Q
mentioned it?

A

Q

MR. BOULDI N: Obj ecti on. lt's still

MR. LESOUSKY: It's not hearsay. That's
of the conspiracy.

MS. FORD: That's part of the conspiracy.

THE COURT: | agree.

MR. LESOUSKY: Al'l right.

THE COURT: Overrul ed.

We're tal king about the card game is where they

Yes, sir.

Al right. Do you remenber any conversation from
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Bar ker

go or

just t
A.
Q

there?

> O > O

Q

anyt hi
A.

I thin
Q
A.
Q

t hroug

right.

put

us

al read

or Green telling you-al

t hey would | ead you-all

el |l wus.

No, | don't remenber.

Al right. How | ong di

A coupl e m nutes.

Al right. How f ar

About 200 meters,
A coupl e footbal
Yeah, probably.

And did you have to get

ng?
The first fence they cut through with a Gerber.
k it was Barker. " m not really sure.
Al'l right. You didn't do any of the cutting?
No, sir.
Al'l right. And now when you're -- you got
h the fencing, and you get to the house. Al l
| want to show you some stuff just to kind of

where we are.

MR. LESOUSKY:

y been admtted?
Oh, Judge --

THE COURT: Oh, I

woul d you say it
300 meters,

fields

Can we go to 6A, which has

Can you put

| how they were going to

down there? |If you don't,

d it take to get down

is?
somewher e.

| engt h?

t hrough any fencing or

6A up for a monment?

m sorry.
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THE COURT: | ve got it.

Q Okay. There's -- do you recognize that?

A. Yes, sir.

Q You and | have gone over some of these
phot ographs a couple times, haven't we?

A. Yes, sir.

Q Orient the jury. MWhat are we | ooking at here?

A. That's like a little dirt path comng fromthe
way that we came up to the house.

Q Al right. Now, you can -- you can see what |I'm
doi ng there?

A. Yes, sir.

Q Al right. You can do the same as | did. You
can take your finger and show us the path.

A Just probably came right to those trees right
t here.

Q Al'l right. Where is the TCP 2 relative to where
t hese areas are?

A. You want me to point it out on here?

Q Yeah. You can point it out. You can draw a
little circle, whatever.

A. lt's back over there.

Q Al right. You're com ng down |ike this?

A. Down the dirt road?
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Q Or just down in this area? | probably didn't --
A Yeah, just around the area. That's the enpty
field we came through.
Q Al right. And where is the residence, the
Al - Janabi residence?
A It's back over here.
Q. Al right. Behind this shed?
A Yes, sir.
Q Al'l right. Now | want to go to 9 -- let's go to
9C, if we could, for a nmoment. Do you recogni ze that?
A Yes, sir.
Q Al'l right. Now, again, using your finger, just
ki nd of show us the path that you-all were taking.
A. And then we came |like right through there Iike
t hat .
Q Al'l right. And where is the residence? Can you
see any part of that in the picture?
It's in the back
s that it there?
Yes.

The top part?

> O >» O >

Yes, sir.
Q Al right. Let's go to 9D for a nonment. Do you
recogni ze that?

A. Yes, sir.
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Q
A

Q

and show us where you came through and around and

| s that

Yes,

Al |

sir.

right.

t he house t hat

the Al

Where did you-all

-Janabis lived in?

-- draw us the |line

You can use

towards the entranceway to the residence.

your finger.

A | don't remember actually which way | came from
but | just know | went through here --

Q Only if you remenmber.

AL -- into the door.

Q Al'l right. The front door over there?

A Yes, sir.

Q Going in right in there?

A Yes, sir.

Q Al'l right. Did you see any people, any civilians

out si de when you came?

A. The father and the little -- the little girl

out si de.

Q Al

six-year-old little girl?

right. And you're tal king about the

A. Yes, sir.

was

Q Al'l right. Where were they standi ng when you
first saw t hen?

A. Ri ght by the front door in front of their car.

Q Al'l right. \Where was the car?
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A. Ri ght over that burn pit right there where the
ground i s burnt.

Q Al'l right. You can mark that now. Ri ght there
was the car?

A Yes, sir.

Q And | m sunderstood you. Where was the little
girl and her father?

A. They were standing in the front of the car.

Q Up in here?

A Yeah.

Q Al'l right. That's when you first saw then?

A Yes, sir.
Q Al right. What happened to those two fol ks?

A. Spi el mn had kind of |ike pushed the little girl,
i ke kind of taking her inside, and then Green had
grabbed the father.

Q Al'l right. \What are you doing? Are you behind
those two or in front of thenf

A ' m behind them

Q Al right. So you're back somewhere in here when
they're escorted in?

A Yeah.

Q Al right. Now, let's go to 9E, if | could,
pl ease. You recogni ze that entranceway?

A. Yes, sir.
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Q Did you enter the Al-Janabi house in that way?

A Yes, sir.

Q Al right. And where is the other soldiers at?
Where's the famly at? What's going on when you
entered?

A By the time | got inside, Green had already had
all of theminside the room was pushing the ol der
daughter out to me and Barker.

Q Al right. Now, let's -- when you're talking
about all of them what are you tal king about?

A The mom the dad, and the two girls.

Q Al'l right. And where were they?

A They were in a roominside.

Q Al right. Are you tal king about the bedroom?

A Yes, sir.

Q Al'l right. And where were you at the first time
you saw the other -- all four of them? Were you past

this entranceway in here?

A. | was probably in the living room

Q Al right. Over in here?

A. Yes, sir.

Q Al right. \Where's the bedroom you're talking
about? You show us.

A. It's in this door, but then it's to the left.

Q Al'l right. You said they pushed the -- you're




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

40

tal ki ng about Abeer, the 14-year-ol
out -- they pushed her out to you,
A Yes, sir.
Q Al right. \Where did you go with Abeer?
A | took her kind of
wal | back here.
Q Al right. s that the |ivi
A Yes, sir.
Q Al'l right. | s anybody with you at

are you by yourself?

A. Me and Bar ker.

Q Al

escorting this young girl?

right. | s Barker
A. Yes, sir.

Q Towards the |living roonf?
A. Yes, sir.

Q Al

sayi ng anyt hing or

right. \hat
doi ng anyt hi ng?
A. No. |

think she was |i ke --

hyperventilating, |ike she was just

ki nd of scared probably.

Q Al

to that

right. Now, what

her poi nt ?

A. | had threw her

Q Al right. Did you nove her

toward the back to this back

with you?

is she doing at

did you do after

to the ground.

d. They pushed them

Green did?

ng room area?

this point, or

Bot h you

this point? She
kind of |ike
breat hi ng real hard,

you got

to the ground?
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her

t hi

A Yes, sir.

Q Wth your hands, or what -- did you kind of
down |i ke that? How did you get her to the gr

A. By her hair.

Q Al right. You pulled the back of her hair

A Yes, sir.

Q Al'l right. Did she go to the ground?

A Yes, sir.

Q What did you do after that?

A. | tore off her little silk weight, |ike her

Q Uh- huh. You tal king about her under wear ?

A Yes, sir.

Q Is it Iike stockings?

A Yes, sir.

Q Al right. Did you pull her dress up --

A. Yes.

Q -- or down?

A Up.

Q Up. All right. Did you take her stockings off?

A Yes, sir.

Q What happened after that? Where is Barker
S point?

A Hol di ng her hands down.

Q Where is her hands at?

A Up above her head like that (indicating).

bring

ound?

?

at at
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Q Li ke that?

A Yes, sir.

Q And how is he holding her hands down?

A. | don't remenber. | think he m ght have |ike
used his legs to help him "' m not too sure.

Q Al right. Now, after you got her stockings off,
what did you do?

A. | was trying to rape her.

Q Al right. Did you get an erection?

A No, sir.

Q Al'l right. Did you do -- but you were trying to
sexual |l y assault her?

A Yes, sir.

Q \What was she doing?

A. Scream ng.

Q Al right. Crying?

A. | don't remenber if she was crying.

Q Al right. How | ong are you trying to sexually
assault her?

A. A coupl e seconds.

Q Al right. Did you touch her private parts with
your hands?

A No, sir.

Q Al'l right. \What about your penis?

A No, sir.
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Q Al right. But you're down there sexually
assaul ting her?

A. Trying to.

Q Trying to. All right. Then what happened? Did

you give up after sonme time?

A. After a few seconds, | just kind of was --
didn't -- | couldn't -- | couldn't.

Q Now, you're in there in the living room Wher e
is M. Green at?

A. In the bedroom

Q Al'l right. Who's in the bedroom with hinf

A. Hhm the parents, and the little, little girl.

Q Al right. You're not in there at this point?

A. No, sir.

Q Al'l right. \Where is M. Spielmn?

A He -- | don't remember.

Q Al right. That's fine if you don't. That's the
best way to answer it. You' re down here focused with

you and Barker on Abeer at that point?

A Yes, sir.

Q Al right. And what happens after you? Did you
get up?

A. Me and Bar ker swi tched pl aces.

Q Al right. In the interim have you heard

anything? Has there been any sounds other than her
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cries and crying?

A. The gunshots in the room

Q You hear gunshots?

A. Yes, sir.

Q Are you trying to have sex with her when the
gunshots went off?

A | don't remenber.

Q Al'l right. Now, what did you do when the
gunshots went off?

A. | kind of got a little nervous. | ran to the
door. Spi el man had al ready went to the door. | ran to
t he door, too.

Q What's Bar ker doing when you're running to the

door ?
A | don't remember if he was actually trying to
rape her or if he was holding her down, but he was -- he

was with her.

Q Al'l right. Well, | thought you were hol ding her
down so Barker could have sex. Did you do that?

A. Yeah, but you asked me when the shots went off.

Q Okay.

A.  Sometime between all that.

Q Al right. Did you -- was there a point in time
when you held her down so Barker could assault her?

A. Yes, sir.
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Q Al'l right. Was that before or after the gunshots
or during?

A | don't remember.

Q Okay. That's the way to answer. But you did do
t hat ?

A Yes, sir.

Q And di d Barker do or |l ook from your -- what you
saw, was he doing the same thing that you did?

A. Trying.

Q Al right. He get between her | egs?

A Yes, sir.

Q Al right. Did you see himthrusting?

A No, sir.

Al right. But he was trying to sexually assault

her ?

A Yes, sir.

Q You don't know what he did?

A | don't.

Q | understand. You're just holding her?

A Yes, sir.

Q How are you hol di ng her?

A. Kind of sitting over the top of her.

Q Al right. You holding her hands down?

A Yes, sir.

Q You got her -- and you got her hands pinned |ike
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this (indicating)?

Yes, sir.

Q Her | egs are apart?

A Yes, sir.

Q Barker's in the mddle --

A Yes, sir.

Q -- between her |egs?

A. (Moves head up and down.)

Q Al right. Is she still crying?

A. Yes.

Q And the gunshots go off. Did you know Green was
going to kill this famly?

A. | didn't know what was going to happen. | don't
think -- that wasn't the intention.

Q Al'l right. Well, what did you think was going to

happen to thent

A. | didn't think they were going to get killed.
Q At sonme point in time while you were there, did

you know this famly was going to get killed?

A. No, sir.

Q Al right. Did you think that you-all would just

wal k away after you finished doing what
to Abeer?
A. No.

Q You couldn't, could you?

you were doing
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A. Wel |, thinking about it now, no. But when it
happened, | don't think any of us thought -- stuff just
went crazy. | mean, nobody could control what happened
no nore. It was just time -- | told everybody, "Let's
go. " It went -- it went crazy, too crazy.

Q Now, how |l ong is Barker assaulting this girl?

A. A coupl e seconds.

Q Seconds. Are you there when he gets up,

M. Barker gets up, fromthis assault? Are you still
hol di ng her at the tinme?

A | don't remenber.

Q Al right. Do you remenber what -- Green, did he
come out of the bedroont?

A Yes, sir.

Q \What did he say when he came out of the bedroon®

A He said that he killed them all and all of them
wer e dead.

Q Al right. Did he have a firearmwith hinm?

A Yes, sir.

Q Did you see the firearm when he came out of the

bedr oont?
A. | saw he had the shotgun and the AK.
Q Al right. He had an AK-477?
A Yes, sir.

Q Did he have that with himwhen he went down
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t here?
A. No.
Q Al'l right. That's not a regular Arny issue?

A. Uh- uh.

Q You' ve been on a |l ot of patrols in the years you

served over there in Iraq, haven't you?

A. Yes, sir.

Q You' ve seen those, haven't you?

A. Yes, sir.

Q What's the usual rule that Iraqi citizens can
have during the war when you were over there? Could
t hey have an AK?

A. They can have one AK and one magazi ne.

Q Al right. You seen a |ot of those?

A. Yes, sir.

Q Al'l right. When they were talking, did they
mention anythi ng about the presence of an AK-47 in the
Al -Janabi residence?

A | don't remenber.

Q Okay. But you' ve seen a | ot of AK-47s, haven't

you?
Yes, sir.
Q You heard them fired before?
A Yes.
Q Al right. Could you tell when you heard the
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gunshots what kind of firearmthat was that emtted the

gunshot s?

A. | couldn't tell.

Q. Couldn't tell at all?

A No.

Q That's fine. Do you recogni ze the firearmI|'m
hol di ng up?

A. Yes, sir.

Q Al'l right. MWhat is that?

A. An AK-47.

Q Al'l right. That ook simlar to the one that
M. Green carried out of the living room with hin?

A. Yes, sir.

Q Carried into the living roomis what | nmeant.

A. Yes, sir.

Q Al'l right. Then what happened?

A. At that point, that's when -- | mght -- | think
| was still holding her down, and then Green went to try
to rape her.

Q What did he do with the AK-47?
A Set it on the floor.

Q Al right. Besi de you-all?

A | don't remember.

Q Okay. Are you holding her while Green was

sexual |y assaulting her or trying to?
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A When he -- | first held her, and then when he got
bet ween her legs, | think that was when | |et her go.

Q Al'l right.

A.  And then --

Q Was she still crying?

A Yes, sir.

Q And scream ng?

A Yes, sir.

Q Al'l right. And what did Green say when he came

out of the bedroon?

A He said that he killed them all and all of them
wer e dead.

Q Al right. And you just a nonment before that

heard a bunch of gunshots?

Yes, sir.
Q How many?
A l'"'m not -- | don't remenber.
Q. More than one?
A. Yes, sir.
Q Al right. As many as three or four?
A. | don't know.
Q Al right. Did you go check and see the fam|ly
menmber s?
A No.

Q Did you ever -- you didn't look inside that




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

51

bedroom at all then, did you?

A | did when | came back.

Q We're going to talk about that, but |I'mtalking
about just that nonment.

A No, sir.

Q Al'l right. So Green, is he -- from just what you
recall, is he by himself when he's sexually assaulting
this girl?

A. Ri ght at first --

Q Uh- huh.

A. -- | had held her down so he can get in between
her | egs, and then that's when |I think I |et her go.

Q Al right. He got between her |egs, right?

A Yes, sir.

Q Did he take his pants down?

A | don't remember.

Q Okay. Did you see himthrusting? You know what
| mean by that? Did it |look |like he was having sex with
her ?

A | don't remember.

Q Okay. That's fine. Just what you recall. Then
what happens? Does he get up?

A. | had got up, and Barker was in the kitchen.

Q Al'l right.

A. And then he came back out. And at that time, |
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was trying to tell everybody let's go, we need to

out of here.

Q Al'l right. What's Green doing?

A. He got up and put a pillow over her head.

Q Al'l right. Where did the pillow come fron?
A. | don't remember. It was -- | guess it was

there in the living room

Q |s she face up still at this time?

A Face up?

Q | mean | ooking up straight at himat the ti

A Yes, sir.

Q Does he put the pillow over her face?

A Yes, sir.

Q Al right. Then what happened?

A He shot her three tinmes.

Q Al'l right. Wth what weapon?

A The AK.

Q Al right. Did he shoot her in the face th
the pillow? Did he shoot her into her head throug
pillow?

A Yeah.

Q Al'l right. Then what happened?
A, We were getting ready to | eave, and then Ba
had thrown some kerosene on her.

Q Al'l right. What are we doing -- what's --

get

right

me ?

rough

h the

rker

who
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said somet hi ng about bringing kerosene and putting it
her ?
A. Nobody.

Q Nobody said a word?

A No, sir.

Q Al right. What was the purpose of pouring
kerosene on this girl?

A Now | know what the purpose was.

Q | don't want you to specul ate about now. \What
did you think was going on back then, why they were
putting kerosene on this young girl?

A | would think to get rid of anything, any
evi dence or something |ike that.

Q What happened after you poured the kerosene on

her?

A. Spi el mn handed his lighter to either Barker or

Gr een. | don't remenber which one.
Q Did you set her afire?
No, sir.
Who set her afire?
| don't remenber.
That's fine. Wasn't Spiel man?
No, sir.

Wasn't you?

> o » O >» O >

No, sir.

on
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Q So it had to be Barker or Green. You just don't
know whi ch?

A One of the two.

Q Did you see her light up, her body aflane?

A No, sir.

Q Well, how close were you when you saw t hem pour
kerosene?

A. | was right in the mddle of this door right
here --

Q Al'l right.

A -- getting ready to go out the front door.

Q Did you see them|Ilight her?

A. No, sir.

Q Al'l right. And let's go to seven -- excuse ne,
9F. | s that near where Abeer was sexually assaulted and

shot and set afire?

A Yes, sir.

Q Al right. Now, after she's set afire, what
happened after that?

A W Jeft.

Q Al'l right. | s anybody saying anything or let's
get out of here or --

A. | think | was telling themall let's go --

Q Al'l right.

A -- we need to get out of here, and then we just
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|l eft.

Q
A

Did Green say anything?

He said that he had pulled the hose off the

propane bottl e.

Q

o » O >» O >

of f,"
A.
| i ght
Q
A.

fire.

Q

Al'l right. In the kitchen?

Yes, sir.

Al'l right. So what's he saying?

Li ke I said, | know now. But back then --
Not now.

Back then, | didn't think about it.

All right. Well, when he said, "I pulled it
is he -- what's he meaning by that?

Trying to get the propane in the air maybe to

on fire.

Al'l right. MWhat's that going to cause?

Probably either an explosion or

Al right. Did he say that, "I

tank open, and it's going to blow"?

Honor .

Q

some type of

| et the propane

MR. BOULDI N: Objection to |eading, Your

MR. LESOUSKY: " m sorry.
THE COURT: Sust ai ned.
MR. LESOUSKY: | agree.

| can't | ead you. ' m sorry.

You tell

us what
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you remenber. | f you don't remenber, that's fine.
A. | don't remember.
Q That's good. Did you-all | eave there after he

said that?

Yes, sir.

And you're hustling back up?

Yes, sir.

That same kind of jog?

Probably -- yeah, probably the sanme.

Al'l right. Are you going back the same way?
Yes, sir.

No change?
No changes.
Same single-file formation back, or is --

| don't remember who --

o » O > O >» O > O P> O

Al'l right. And did it take the same amount of
time, a few mnutes, to get back after you finished?

A. Yes, sir.

Q Al right. What happens -- do you get back to
the TCP?
A.  \When we get back -- when we got back, we had al

t ook off our black clothes --
Q Al'l right.
A. -- washed our hands, you know, tried to pour

wat er on us, clean off our body.
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Q Al'l right. \What are you cleaning your body off

for?

A | f we had any bl ood or anything like that on us.

Q Did you have any on you?

A | don't remenber.

Q Al'l right. Who's all cleaning themsel ves?

A Me -- me, Green -- | don't feel confortable
saying all four of us, but | don't remember.

Q Just what you renmenber. Did you clean yourself?

A Yes, sir.

Q Did you see anybody el se among the four men
cl eaning themsel ves after you got back?

A. Somebody, but | don't recall who it was.

Q That's the answer then. All right. Was it

with -- you-all have water bottles there?
A Yes.
Q Al right. Are they canteens that we see, or is

it actually a water bottle |Iike we would buy at Tayl or
Drugs or sonet hing?

It was a water bottle.

Q Al'l right. And you're just pouring it on you?
A. (Moves head up and down.)

Q You don't -- do you have soap, too?

A Nope.

Q

Al'l right. And what are you doing with the
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cl ot hes?

A

We had gave our clothes to Howard, and he threw

themin the burn pit.

Q Tal ki ng about Bryan Howar d?

A Yes, sir.

Q That's one of the soldiers there?

A Yes, sir.

Q We haven't tal ked much about Bryan Howar d. Let'
go back a second. Did he have -- did you have him do
somet hing else for you that afternoon while this was
goi ng on?

A. | had gave himthe | COM - -

Q Al'l right.

AL -- the radio, and --

Q When did you give M. Bryan Howard the radio?

A Before we left.

Q Al right. Now, what is an | COM?

A. It's like a wal kie-tal kie-type radio.

Q Has it got nmore than one channel ?

A Yes, sir.

Q Al right. How many channels does it have?

A. Li ke 15.

Q Al'l right. Do you take one with you when you go

on patrol?

A

Yes, sir.
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Q When ot her soldiers go out on patrol and you're
back at the TCP, do you keep an ICOM with you?

A. Yes, sir.
Al right. Is that a conmmuni cation device?
Yes, sir.
Al'l right. And you talk to people on it?

Yes, sir.

o » O > O

Al'l right. And did you have an | COM when you
went down there?

A Yes, sir.

Q Al right. And did you-all have it turned to a
certain channel, or did you tell himto go to a channel ?

A | don't remember. | told himto go to a
di fferent channel so nobody el se hopefully would hear --

Q Al'l right.

A -- what we were tal king about.

Q Al'l right. What was he -- what was he supposed
to call you on?

A. In case any convoys came through or any Iraqis
came through the checkpoint.

Q Al'l right. And so did you keep yours open on a
channel in case they called you?

A Yes, sir.

Q Al'l right. And now -- and did you ever get any

calls from hint
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A. Not that | remenber.

Q Al right. And now you -- the second job, did he

give you the | COM back after you got back to the TCP?
A. No, because that | COM stayed inside so if the
person on the truck needed sonething, we can come out

there so he don't have to get down or yell or nothing

i ke that.

Q Al'l right. And what was -- what was Bryan
Howard, | mean, supposed to do with the clothes you gave
hi n?

A. Burn them

Q Al right. |s there a burn pit?

A Yes, sir.

Q How many are there at the TCP 2?

A There's one in front and then one in back.

Q Al'l right. \Where were these burned at, if you
know?

A | don't -- | think -- | don't remember.

Q Al'l right. That's the best -- all right. But

t hey were burned?

A Yes, sir.

Q Al right. Now, did you give himyour silk
wei ght s?

A Yes, sir.

Q Did you see anybody el se give Bryan Howard the
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silk weights, or were they put in a pile?

A | don't remenber.

Q Al'l right. Do you know anybody el se other than
yourself that gave himclothing that afternoon, if you
remenmber ?

A | just know | gave him m ne.

Q Al'l right.

A | don't

Q Now, | ater on that afternoon, did you go down a
second time?

A Yes, sir.

Q Or evening?

A Yes, sir.

Q What caused you to go down there for a second
trip?

A | don't -- | don't remenmber who it was that went
to the house, but sonmebody went to the house, and then
t hey went down to TCP 1 and told Sergeant Fenl ason or
somebody down there. And then Yribe and Tucker came up
to TCP 2, and then nme and Spielmn went with himto
check the house out.

Q Al right. Did you go with hint

A Yes, sir.

Q Al right. Private Spielman go with hin?

A

Yes, sir.
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Q Al'l right.
t here?

A. Yes.

Q Did you-all

different one?

And, what, did you-all walk down

take the same path or a little

A. Different one.

Q Al'l right.

t hen?
A. Yes.
Q Al'l right. And did you see the bodies?
A Yes, sir.
Q Al right. And you could snell it, couldn't
A Yes, sir.
Q What did it smell |ike?
A. | would assume her body. | mean, that's the

And did you go back into the house

first time 1'd really smelt it, so.

Q

A Yes, sir.
Q Did you get
A Yes, sir.
Q Because of
A Yes, sir.
Q

A. Briefly.

Q Al'l right.

Was it a bad snmell ?

sick at times?

t hat ?

Did you go in the bedroont

Did you get sick when you went

n

you?
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t here?

A Yes, sir.

Q Pretty horrible, wasn't it?

A. (Moves head up and down.)

Q Al right. When you were in the bedroom was
t here an occasi on when a shotgun shell was |ocated, a
spent round?

A Yes, sir.

Q Al right. Tell us about that.

A. Yri be was going through the room taking pictures.

Q \What were you doing? Assisting hinf

A | was -- | think I was by the door just watching
him and then he lifted up the bed, and there was a
shotgun shell on the -- or the empty casing for a
shotgun on the floor.

Q Go ahead. Conti nue on.

A And | had picked it up

Q What did you pick it up for?

A Because | knew that if they found it, they
would -- they'd probably suspect that it was an American
soldier that did it, so | took it.

Q Why is that? Why would they suspect an Ameri can
soldier did this crime by you seeing a shotgun shell?

A. Because | don't ever really recall out of all the

times |'d been there that they carry shotguns, but |
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know |'ve seen a couple shotgun shells before.

Q What col or was this shell?

A. Gr een.

Q Al right. Do you know whet her -- any American
sol di ers who purchased green Iraqi shotgun shells?

A Not from firsthand know edge. | just know
that --

Q Only firsthand know edge.

A Yeah. | don't know.

Q We don't want you to testify about what others
may have told you

A. Okay.

Q But you suspect because you never saw lraqis
usi ng shotguns?

A. Well, | remenmber Green saying sonething about he
couldn't find his -- the shell.

Q Al'l right. Green told you he |l ost the spent

shel | ?
MR. BOULDI N: Obj ection to | eading.
MR. LESOUSKY: " m sorry.
Q Go ahead. | " m not supposed to |ead you. That's

against the rules. You tell us what you remember.
A. | remember him saying that he couldn't find the
shel | . So when | went back the second time, | was in

the room \When Yribe pointed it out to me, | picked it
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up and put it in nmy pocket.

Q \What did you do with that shell?

A | took it back to the TCP and burned it.

Q Al right. Did you burn it yourself?

A. No. Oh, yeabh. | threw it in the burn pit
mysel f, yeah

Q Whi ch burn pit did you put it in?

A The one in the front.

Q Al'l right. And was it -- was stuff burning in
t here already?

A. Yes.

Q What was burning in the burn pit?

A The one in the front?

Q Yes, the one in the front where you put the
shot gun shel | . Did you notice anything burning?

A Not at that time | didn't.

Q Al'l right. Did you notice anything that had
burned that day that you recognized in the first pit out
front? Did you see any cl othes?

Did you say cl othes?
Any burnt cl othes?
No.

Not hing |ike that?

No.

O > O > O

Al right. But you did put it in. Was there a
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fire already going, or did you just have to start one to
burn that shell?

A. | don't -- | think once | threw it in there, |
just left it there, sitting there, to kind of -- | knew
t hat we would throw our trash in there | ater and |ight
it on fire. So | didn't really --

Q You didn't burn it up then?

A. | didn't burn it right away.

Q Al right. And you haven't seen it since?

mean burned the shotgun shell

A. No, sir.

Q Did you tell

anyone t hat

you burned the shell?

you saw at the house.

A Yribe.

Q Al right. Did you tell himthat?

A Yes, sir.

Q When did you tell M. Yribe -- it was Sergeant
Yribe then, wasn't it?

A Yes, sir.

Q When did you tell Sergeant Yribe that you
destroyed the shotgun shell, if you recall?

A | don't -- | don't remember.

Q Al'l right. Now, after you canme back, did you
take any -- did you have to go on |eave for a few days
or anything?

A | went to combat stress.
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Q Al right. How | ong are you at conbat stress?
A. A coupl e days.
Q Al'l right.
THE COURT: Let's approach the bench a
second, pl ease.
(Bench conference on the record outside the hearing
of the jury.)
THE COURT: How much | onger do you think
you'l | be?
MR. LESOUSKY: Ten m nutes.
THE COURT: Ten mnutes. We'll finish --
MR. LESOUSKY: | think.
MR. BOULDI N: If you're 15 m nutes, we can
finish before lunch, too.
THE COURT: All right.
(End of bench conference.)
BY MR. LESOUSKY:
Q | can't remenber my question now. Let me j ust
move on. | can't remenber what my question was now.
| "ve been asking too many of them
Let me go back to -- you got rid of the shell,
and you went to conbat stress. That's where | was. How
| ong were you at conbat stress?
A. A coupl e days.

Q Al right. Ws that because of all this we've
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been tal king about here the |ast hour?

A Yes, sir.

Q It basically wore you down --

A Yes, sir.

Q -- mentally? And did you talk with anyone --
ot her than any of the men who were with you, did you
talk to anybody about what happened down there?

A Not that | remenber, no.

Q Al right. Yoursel f, M. Barker, M. Green,

M. Spielmn, and M. Howard, did you-all ever get
t oget her, you know, in that day or within the day or two
t hereafter and tal k about we need to keep quiet?

A. No.

Q Anything |ike that happen?

A. | think it was just know edge of just don't say
not hi ng.

Q Al'l right.

A. | think it was just -- that's what it was.

Q That was a given?

A. Uh- huh.

Q Il s that what you're saying?

A. Yes, sir.

Q Al right. Now | et's move forward. About a

mont h, maybe two months go by, and were you called by

Li eutenant Col onel Kunk when he was doing his command
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i nquiry?

A. Yes, sir.

Q Were you interviewed by Lieutenant Col onel Kunk?

A. Yes, sir.

Q Did he ask you a |lot of the same questions |'ve

been asking you this afternoon about what happened down

t here?
A No.
Q Well, he probably didn't ask you the same, but he

was asking you if you knew anyt hing about that

happened to that house, didn't he?

Yes, sir.
Q Did you lie to hinm?
A Yes, sir.
Q Did you tell himyou didn't know anythi ng about

it?

A. Yes, sir.

Q Was t hat part of your-all, you know, we'
to keep this quiet?

A. That was -- | know that | was -- what |
to do at | east at that point.

Q Al'l right. Later on, a few days | ater,
somebody with the Crim nal Investigation Divisi

A. Yeah, they came down.

Q Al right. Did you lie to themto start

- - what

re going

was goi ng

did

on?

with?
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A. Yes, sir.

Q Al'l right. Did you eventually start telling them
what happened?

A. Yes, sir.

Q And they asked you a |lot of the same questions
i ke I'"masking you?

A. Yes, sir.

Q You tell thema | ot of what you just told me?

MR. BOULDI N: Obj ection, Your Honor. He can

|l ead himto what he told them He can ask him what he

told them

MR. LESOUSKY: All right. It would be a
| ong story, but, I mean, that's what | was trying to cut
to.

Q Did you tell them the truth about what happened?

A No, sir.

Q Al right. Did you eventually tell the CID
agents what happened?

A. Not everyt hing.

Q Al'l right. Have you told everything to the jury
as best you can recall it this afternoon?

A Yes, sir.

Q Were you eventually -- you were charged, weren't
you?

A. Yes, sir.
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Q You pled guilty to certain charges; is that
right?

A. Yes, sir.

Q Rape?

A. Yes, sir.

Q Plead guilty to that?

A. Yes, sir.

Q Fel ony nmurder --

A. Yeah.

Q -- that means people being murdered in the m ddle
of a crime, like the rape. Did you plead guilty to
t hat ?

A. Yes, sir.

Q And ot her charges?

A. Yes, sir.

Q Covering up and things of that sort?

A. Yes, sir.

You actually went to trial on the charges, didn't

you?

o » O » O >

Yes, sir.

What was those you went to trial on?
Say it again, sir.

What did you go to trial on?

What did | go to trial on?

Yeah. \What charges did you go, if you know?
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| had premeditated nurder.

Al right. Did you go to trial on that?

What happened?

They found me not guilty of

A

Q

A Yes, sir.
Q

A the premeditated
d

Q Al l But

A. Yes, sir.

right.

Q And in your plea agreenment, did you agree to

cooperate in the prosecution of the others that were

involved in this crime?

you did plead guilty to charges?

A Yes, sir.
Q Have you done that?

Have you testified in other

A Yes.
Q Al'l right.
t hat was part of your --

MR. BOULDI N:

Q Why did you do that?
these trials?

MR. LESOUSKY:

| apol ogi ze.

A. That was part of

hopi ng maybe | can get

somebody to get clemency.

Did you do that

my agreenment,

Have you been doing that?

trials?

because you were --

Obj ecti on.

Why did you testify in

" m sorry. | keep | eading.

and I|'m-- | was

a good reconmmendation from
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Q And that's why you're testifying here?
MR. BOULDI N: Obj ecti on.
MR. LESOUSKY: " m sorry.

Q Why are you testifying here today?
MR. LESOUSKY: Thank you.

A. It was part of nmy agreenent, but -- | guess the
same thing. "' m hoping | can get sone letter or
somet hi ng, but

Q What was your sentence that you received fromthe
mlitary court after all this was said and done?

A Life wi thout parole.

Q Al'l right. Then what happened? Did it get
reduced further?

A Yes, sir.

Q What are you currently serving?

A A 100-year sentence.

Q Al'l right. And what first opportunity do you
have to see the parole board in the mlitary?

A. July of 2016.

Q Al'l right. How many years woul d have gone by
then fromthe incident?

A. Ten.

Q Al'l right. Do you know if you're going to get
parol e?

A. | have no cl ue.
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Q What do you expect from nmyself and Marisa Ford --
you know Marisa Ford here, nmy co-counsel -- and Brian
Skaret? What do you expect from prosecutors |like me, or
do you expect anything?

A | don't think I expect it. | think I just hope.

Q Hope for what? Just tell the jury in your own
wor ds.

A That my sentence could get reduced.

Q Al'l right. \What effect would reducing it do?

A. Because | think when you go in front of the
parol e board with a 50-year sentence or a 60-year
sentence opposed to a 100-year sentence, your chance
probably would be a little better, plus the fact that |
cooperated with everybody in nmy agreenment.

Q Now, what -- |'ve got to rephrase this so | don't
| ead. Let's talk -- there are other conditions. | just
want to talk about the requirement you have for
testi mony under your plea agreement. Are you and | on
the same page? | just want to talk about -- when | ask
you a question about your testinmonial responsibility
under the plea agreement. Are you -- are we talking
with one another? Do you understand that we're just
going to talk about that?

What is your responsibility when you testify in

any court proceedi ng under your plea agreement?
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A. To give them the truth.
Q Al right. And have you done that?
A Yes, sir.
The one thing I -- when you-all got back, there's

an AK-47. Was that brought to the TCP 2?

A Yes, sir.

Q Al'l right. What happened to that AK-47?

A. | told Spielman to throw it in the canal

Q Al right. Did you hand it to hinf

A. No.

Q Al'l right. Ws it sitting in the TCP 2?

A | don't remember.

Q Al right. Did you see himthrow it away?

A. No.

MR. LESOUSKY: Al'l right. Now | ' m going to

check with nmy col |l eagues for a noment. Okay? Just bear

with me a second. Make sure | didn't overl ook anything
i mportant.

Al'l right. M. Bouldin's got some
guestions -- |I'm sorry. M. WIff's got some questions.
Extend that --

MS. FORD: Judge, may we approach for a
moment ?

THE COURT: You may.

(Bench conference on the record outside the hearing
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of the jury.)

MS. FORD: \When we were | ast up here, |
think M. Bouldin and M. Wbolff said they'd be very
brief. I f the question on cross-examis going to be
woul d this have happened if Cortez --

MR. WOLFF: No, not even cl ose.

MS. FORD: Okay. | just want to make sure.

MR. WOLFF: | |l earned |last time.

(End of bench conference.)
CROSS- EXAM NATI ON
BY MR. WOLFF:

Q M. Cortez, | just have a couple of questions for
you. Let's just -- let's clarify something here. You
were the senior ranking individual at TCP 2 that day,
right?

A. Yes, sir.

Q And as you sit here today in this courtroom you
will be eligible for parole in seven years from today,
right?

A. It will be a total of ten. | ve already served
al nost three.

Q Exactly. Since you're sitting here today three
years into it, you will be eligible for parole in seven
years?

A. Yes, sir.
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Q 20167

A. Yes, sir.

Q And you're hoping that the government will write
a letter for you, right?

A | can hope.

Q And you're hoping to take that letter with you to
t he parole board, right?

A Yes, sir.

Q And you're hoping to get that parole, aren't you?

A Yes, sir.

Q And if you don't get it at 2016, you're going to
go back every year thereafter, aren't you?

A. Yes, sir.

MR. WOLFF: Good luck to you.
MR. LESOUSKY: | have no follow-up, Judge.
(Proceedi ngs concluded at 12:17 p.m)
CERTI FI CATE

| CERTIFY THAT THE FOREGOI NG | S A CORRECT TRANSCRI PT

FROM THE RECORD OF PROCEEDI NGS | N THE ABOVE- ENTI TLED

MATTER.

s/ Terri L. Turner
Regi st ered Professional
Official Court Reporter

Report

August 2009

er Dat e

26,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

78

I NDE X

W TNESSES:

PAUL CORTEZ

Direct Exam nation by M. Lesousky - page 3

Cross- Exam nation by M. WIff

Reporter Certificate - page 77

page 76




