
SECRETA-

-	 .N	 101C

DEC 3 72007

The Hortorzble Blirack Oburt•

Sties Sen3-te

" n 7.k0rl, DC 20510

Orri3

This responds to your t.c'-.1;.7r, 	 rce..Itiesting information on

of issues c.,onc..-.-,ne,ff 	 .and arnenabihtx

undet	 t:ode of Mi)itarviustiti-t..

Oa t es hn i;

	

	 ........ 00 his OOh01I Lnelosed are an3wers 10 tach

:::opy of th,.: Mernor:Indum of Agreemfmt

Defense	 of Slate on U.S. Government
?rivai t; Secuniv	 tors that wiis signed on the 5' of December.

The Department .51nnds ready	 tAdres's further qUeS1i0P.• regarding contractor

acco ,:intabiltty. Thank yOU t'Or your ZaM . 74)kl .;q1 int.cret and ,A1..c)port of the membet's oi Che

A rtid Forces.

— 3	 cf7
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1 art :1;...:LierdS

capon

Private Sst'tchi	 Con-P- eacioi Accout-Aabilit y Quest il$

QI. The	 as r . r1Li severa' other	 :;t.s includittg

	

; he iraqi Vice Pr4	 t.Ot5 secArrity es uard, reported Olontings

I ;Hr •:;]5;iso	 armed st. ft-adoi between .Nlackwa(er

,r1c,iyees aridrn . i	 Uce. Has itie	 vestigatt:d: these or othz-2 . incidents?

‘ -ht	 ktic roults of tilos:

Al As .t1privi.tati tauntv contractor opc::-;irt..n; ir

Ders,1,-tritcnt of State (.DoS). To my knovik

invc;

	

	 tcd 6.itti incidents about vdtich
i co itintinci taw enfor.,-e.t..;nt

authority to invti.-7ti: 	 (Ttrliv•-•
rAit,21n,	 etatiQOS. When it ii: 	 !ni

Don. civi]ian
y be transferred to

authorities.	 .rEt stiicyttirttinors wOar

• ottritractoi-si otheni•-.)i.sc 	 .ry kvtrapons,, a: e

	

; Commit ncl /.,:s.SCI"•:."NTCONO a 	 -.44t1Forocs;

goverroutt the repJrtittg of
ific:iv -pinals are injured or	 as a rLsti!t

	

Lrisi vea, otra eat euacted arid the re au	 d into law a provon

3.101?; th.m.	 ()perm.	 ,t.cintingency	 wpuld potentially fail

eader	 unArm Code of	 Ju:cflee ((•:Q,.:13-. 15 it your view th5t Any i)kgal

3CtiOriS	 v!: 0111t1	 punishabLe. umkr I he
Li C\J If u cit. a ri der wbut legal pi-ocess	 tey be held acopantable?

,vattii.x is under contract to the
di	 S n•ot formally

.1uird. 1 he Dtir.liiiment of Defense (DoD),
nilitary

Ntoled	 itt.; buctlel.aca tt,tA i:reas of
are 1:3t

,1;-; .1 civilian orirnina
act to the DoD, as well
wect to 'United States
(MNF-•:)

The ams:.:ficitv:ent to Article 20 -X10) of the
jut isdiction effective on

:,.tnpiernenftAii triraligh the rules,
artal("MCM":. This armstridirt:ti.:1

:.tkicLnty,,yanyi•ngthe .drrnef.1 force
rt.tneeflcv •opci:tititm Thee't	 ,	 Urneimz.fr;

to whon the UCNIJ zind	 i•ipp
Jed to give t;!rfeCt .! .0 this new jUri-SCI;:::c..

..m Code	 Justice (UCMJ)
::tr ctii.tctrne::t'i, October 17, 2006, and

thu Manual for Courts-
to persons !.;:tiving with or

t.:!Jcl:lred war
the ciii-r•gories of

di 5 11 eTrani rug rezp itmons are not
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...- ;ederat	 tntty	 t,itibiect to this juri,...dichon,

	

cJ:
deptiiding upon	 tiiue., theyWCC .ervt: 	 Or compLvmc Ow"

forces, The courts	 the UCMJ term in the field" to require thc rrre:d

to be conducting ev.raiions with 3 viev.. 1:,)",V;.1 n d trigagin.0 the enemy or

1	 ..., rather than as a reference to a Fpeitific loc;i :ion. As such, not a11

Tazions qualify for UCIN/LI jursid.,-

	

thos-c	 Ueft t1; ,::: CMJ is not.

contractors or other
under the Md tar y E.xt.raterritclial
other extriitet-ritolnlfl

I

• :Mph:. • •	 '	 re;

:hutraczoris, they .1 ry be subject: L., 11:0,._ze-cution
Act cMEJA) 18 U.S.C. § 3261 et

Ter Fi.-der21 agency contractors are subject to
felony-level offme and the

::!noed the i't,ceni hichieni in 'hal	 ing lilac:km/a-lei USA

tors uti,:-.1tr	 h ihe.	 Staite. I am :Jdoriried
I	 -"ri1:!h.:7rnt;nt St..tripirtiflg iho

o bederol oii mu al posecution
weft:: ricit kit the [lulu

in	 Yr.Apdr.7.::•	 ;.:1.131C;u AlliCl e;.	 loC1'.2..!), 1.JC .Nli, jurisdiction
 ece with	 the ariTied fOl•CC.:5

ih: nod durinca C(.741'.J	 011.Cf 311011 wuvitd be subject to UCNI.1 jurisdiction under the
but thc.--ie
	

dc jut meet all the5-,e criteria are not

subject t UsC:	 A. joi	 rkmn group	 by Secretary Rice and

Secreta ry Gates has developed a ir-u.i1ne:.Lin;i,1:1
	 runt between our two

Departn-1:-.i.nts regarding U.S. Goverri:-herii	 ivate	 ty contractors in iraqand has

this issue as likely to require additional cl?rit.v.

Q3- More than 11,00 private, security coritt : 2etor,-.:	 rvorkci wounded in

reports i eeaI that many suffer 	 salu;::	 ilaNt of

including post-traumatic str..!..s.5:ai...s.A....sivr, oucccii the) rn ru luxue.

Art : their contrac.i mg firms taking	 risc cc 	  te	 cari for empioytes that

The fequil	 aio.i .nsiiiance ta a r.:-..:if:ifi.,, ooc clause in ail

....,:in.i-tic ES FiL'f'..	 .-:.1i.Side ft:: I.,	 i'Aates. This clause

: es contractors to -prc......1 	 , insuriuce ivi:::ndated by the

Base Act (-12 U.sJ,.., 	 s.,

(-..:.ocerned tit..ot..it.	 iF.cifferu.	 sioiitar

-	 io enci tizif	 ne:-61	 Defense
functions

ifte CI-1-21f1	 thiS

'

Dcf.) mission overseas.
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The L Y,....p:strilttn: of 1)..!
nui-	 sial.;

de,,eIop

alwa-y-i,

zoc::cern on the impaet this incident could
Dol) is working with the Department

likenno\id that such incidents involizine
this .ttontext,	 sre addrests.v2

Wutt: the use
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