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DEFUTY SECRETARY OF DEFENSE
OO0 DEFENSE PENTAGON
WASHINGTON, OC 203011010

DEC 07 2047

'?he Honoraple Barack Obama
Uinited States Senale
Wag%‘;mgmm 3C 20510

Drear Senator Obama:

responds 1o your teter, dated September 19, 2007, requesting infonnation on
o7 1ssues cone rmmg private :m‘mw COnRCIOr agcs e%zmamh v and amenability
ution under 118, Federa! law and the Uniform Code of Military Justice.
ey Olates Fias asked me o respond on his behalf, Enclosed are answers 10 each of
iy guml ong. bamalso df;.m;; ng & copy of ihe Memor andum of Agreement (MOAS
ceurt the Department of Defense and the Depart mun of Stte on US Government

,m

Privaie Seounty Contradio hai was signed on the 5 of December.

The Department stands ready 10 address further quesuons regarding contracior
qcmuwa’n:my. Thank you for vour continued interest and support of the members of the
Armed Forees.
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Private Security Contractor Accountability (QJuestons

Q1. The press has reporied severs} other instances involving Blackwater, including
s reported shooting of the Iragl Vice President’s security guard, reported shootings
of {nterior Ministry employvees, nad reporied armed standoflfs beoween Blackwater
employees and Iragi police. Has the E"zes%zzégzrsz investigated these or other incidents?
If ves, what were the results of those investigations?

Al As g private security contractor operating in Irag, Blackwater is under contract 10 the
Department of Swte {D08). To my knowledge, this Department has not formally
investizated the sncidents sbout which vou inguired. The Department of Defense (Do),
chrough its command law &nfmcev‘af‘m and fmlé{zsrv criminal investgative organizations,
kas existing authorily to mvestigate crimes reported within its batile space and areas of
military operations. When itis dlﬁ"’im‘f‘{,b that the 3! ged offenders are not mmlitar
mermbers, DolY crvilian =“'T§}i§i"s¥€€3‘”§ or Dol contracior employees, “fn:}"zuﬁ‘?sbi ity will
normally be ransferred 1o the responding civibian law enforcement and civilian criminal
fmcsfzgeho;- Eluﬂ]i"h‘-‘v?q. Privaw seourity aoniraciors under sontract to the DeDd, as well

; o weapons, are subject to United Seies
wal Force-{raq (MNF-I) orders and
zed and moidents g wn b

G sthorized 1o o
i c';mi {ut‘lmzmd =lf‘§( ¥-N?Ct_,wa;ij and Muli &
direotives gaverning the reporting of weapons disc

individuals are injured or kailled a$ a resuit of

(32, Last vear, Copgress enacted and the President signed into law a provision
siating that coniractors operating in contingency operations would potentially fali
vader the Uniferm Code of Military Justice (UUMJ}L Is # your view that any Hlegal
actions by private security contractors in Irag would be punishable under the
UCNMI? 1 pot, under what legal process would they be held accountable?

|
laite

A2, The smendment to Articte 2(aX(1U) ol the m Code of Mibiiary Jusnee (UCMD
ex "Cﬁ;s’é‘ﬁ pilitary jurisdicuon dm,t ve on the dete of enactment, October 17, 2006, and
femented through the rules, procedures, and “sln tes af the Manual for Courts-

(MOM). This amendment m%u&si d UCMI junisdicoon to persans serving with or

i

zscc-“n"zpa*a Aing the armed forces in the field during periods of declared war ora
1t was 10 ingrease the calego ories of

COMUNEET C} a;;uai on The effect i'ﬂ“zhm ;smc:ﬂdn'

persons o whom the UCMI and MCM apply. Separate implementing regulations are not
requited 1o give effect 1o this new junisdiction.

Becuuse of the unique nature of E,é,f-‘vi'j jurmsdiction, which brings civilians
ement o wﬂ’*s that this authonty be rc&u“-'f“";

ERCY OneTalicns, b ngs under

1,

i farum, sound ma
3 rpent, during

2 SiUALOnRS.

the armed forees

Privaie comrsclars
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W oiher Federal agencies or entities may or mey 601 be subject to ths jurisdicoon,
ﬁiﬁp&ﬁdﬂ”;g upen wh{:'hs% at the Gme, ey Were serving with o aCCompanying our armed
forces, The courts have canstrued the UCMT term “in the Nield” o require the armed
{arces 10 be conducting operations with a view toward engaging the enemy of hostile
forces, rather than as a refercnce 10 & specific lpcabion. Ay such, not all contingeney
operations qualily for UCMY junsdiciion.

B those circumsiances where the UM i not applicable 1o private security
contractors or other U 8. Federal agency ;::mfr:-zfzes;‘i:;, they may be subject © ;;fogmmiaﬂ
under the Military Exwaterritorial Junsdiction Act (MEJA), IBULEC § 528t etseq., oF
oiher extralerritonal U.S. Federat law Oiher Federal agency coatractors are subject 0
MEJA jursdicion w?‘%:ﬂ the offense commitied (s & {elony-level offense and the
contractor’s employment relates 1o supporting ihe Dold mission overseas.

Your &cum ceterenced the recent imcident tn Irag mvalving Blackwater USA
ader contract with the Department of Swaw. Tamin
sged o employment supportung i
al o oEECution

cre notat the nme

-3
fred

SECUTRY COMFaCion Wire noo v

o Federal
arly,

sverseas and, therefore, are ot sulby

Dol miss o {
under the Muitary Extraternionial Jursdicton Act Sund

serving with or z:«:wmpmw%nc the armed Torees for Article 2iax Ii}}; '1 ( "M, jurisdicton

pugcxcs Private security Conmactons who serve with & SAcTOmpany the armed forces in
the field during a coningency operation would be subject 1o UUMI jurisdiciion under the
amendment 1o Article 2, LICMI, but those who 46 not meet all these crieria are not
subject o UCMI jurisdiciion. A joint working group estuablished by Secretary Rice and
Secretary Gates has developed @ memorandum of agreement between our two ‘
Departments regarding 1.5, Government privaie sevurily contractors in lray and has
idenitied this iscue as likely (o require additional clanity.

(3. More than 13,000 private security contractors have been reported wounded in
rag snd reports supgest that many suffer from the same challenges that many of
our soldiers, including post-treumatic stress disordur, once they return home. What
sieps are i%}eh contracting firms taking to ensure long term cace for employees that
require it!

A% The ‘CQ_" rement 1o wi sance s o mandatory clause 1o all
;}w COREALLE ;=«..:f’f§f;§‘§3”z'1'§‘e§ eithe ety oran pant cutside the United States. This clause
TpeRSAnoN insurance mandated by the

i

swkers uu’%;i}\,ﬂww_’: HEER

PO el oversess workers.

54, Lastly. [ am concerned about the impact of this incident - and similar incidents
- on our oversll effort 1o end the war in Trag. Has the Department of Defense

contducted an analysis of the consequences of turaing over such armed functions in 2
war 2one 10 contraciors outside the chain of corand, and whether this

ouisanrcing is aciuaily furrrineg, ravher than helping, our covafer- fnsurgency effors,
especially in winning Jocal hesarts and minds?
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Ad. The Department of Defense shares yo

have on our efforts to stabilize Irag.

f*f“ State 1o develop processes 0 o
LS. government contactars wall o
sies for the use of force by such o

usadiy foree is always defensive.

ur concemn on the imp?m this incident could

As you know, Dold 1s working with the Department

nimize the likelthood that such incidenis mvolving

oceur again, In this context, we also are addressing the
AVELE SECUrlY COnacions 1o ensure that the gse of

341
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